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Efforts to Change |Prierity Deferred State Authority 


Levy on Lumber 
Imports Defeated 


Senate Rejects Proposals to 
Include Tax on Phosphate 
Rock and Exempt Certain 
Kine of Timber 


Centralized Buying 


From Abroad Urged 





Preference to Debtor Countries 
In Purchases Made Through 
Agency Is Advocated by 
Senator Lewis 





| 
The Senate rejected two moves, May 23, | 
to alter the committee amendment levy- 


ing an import excise tax on lumber, but it 
failed in another dday of discussion to 
reach a decision on the proposal which the 
Committee on Finance had recommended 
as a part of the tax bill. 

An attempt by Senator Trammell 
(Dem.), of Florida, to have included in 
the lumber amendment a tax on imports 
of phosphate rock, amounting to 8 cents | 
per hundred pounds, was defeated by a 
vote of 61 to 15, and an amendment by 
Senator Copeland (Dem.), of New York. 
which would have made the committee 
lumber tariff exempt rough and unplaned 
lumber from its application was rejected, | 
47 to 26. 

Tariff Policy Discussed 

The-day’s discussion was over a wide 
range with arguments both for and against 
the use of an import tax to prevent the 
entry of foreign lumber. : | 

In addition, there was discussion of the 
genral tariff policy and a declaration by 
Senator Lewis (Dem.), of Illinois, that 
the United States should arrange for for- 
eign purchase of its requirements from 
abroad through a central purchasing 
agency, and that such agency ought to 
buy only in countries indebted to the 
United States. | 

Concerning the Committee amendment 

, imposing an import tax on lumber, Sen- 
® \tor Fletcher (Dem.), of Florida, asserted 
fis chief reason for supporting it was his 
belief that it offered some slight hope for 

increasing employment. 
Urged as Employment Aid | 

“Assuredly,” he ,said, “it can do no 
harm, for it can not result in an increase 
in prices. There is too much competition 
to cause anJeadvance in price, so, while it 
may not aid the industry greatly, it cer- 
tainly can prevent further reduction in 
the employment of workers that are re- 








quired to carry on that business.” | 
of North Dakota, | 


Senator Nye ¢Rep.), 
said that the tariff on lumber would re- 
sult in a new burden on depressed agri- 
culture and industry. ; 

Senator Fletcher also discussed the 
amendment offered by Senator Trammell 
to place an import tax on _ phos- 
phate rock, saying that this pro- 
posal, like that on lumber, would result 
in some unemployment relief. He told 
the Senate that 80 per cent of the phos- 
phate rock mined in this country come 
from Florida, but that the French Gov- 
ernment monopoly in Morocco was slowly 
driving the American industry out of busi- 
ness. 

Low Prices Are Cited 

The Florida Senator gave figures to 
show that the Moroccan phosphate rock 
was being laid down at ocean piers at 
$2.80 a ton, a figure which he described 
as “amazingly low.” The terms which the 
French have, Senator Fletcher said, en- 
abled them to enter this and other mar- 
kets on a basis that meant eventual de- 
struction of the export as well as the do- 
mestic market for American phosphate 
rock. 












Views on Agriculture 

Calling attention to warnings made 

during the last decade that if agriculture 

is not kept in a healthy state “every busi- 

ness in the land and the Government it- 

self will pay the penalty,” Senator Nye 

(Rep.), of North Dakota, said that this 

condition has now been brought about. 

Yet Congress has “moved in the interest 

of those who have been doing the oppress- 
ing,” he declared. 

Explaining that the debenture plan for 

Fd agriculture has been proposed as an 

amendment to the tax bill by Senator 

Norris (Rep.), of Nebraska, Senator Nye 

offered as an amendment three proposals 

recently reported by the Committee ‘on 

Agricuiture, the equalization fee, the de- 
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Adverse Trend Shown 
In Japanese Business 
















All Lines Are Disturbed, Sa 
Commerce Department _ 


The Japanese business boom, which f 






of Commerce statement May 23. Finan- 
modity prices and industrial production 
show further weakness. The statement 
follows in full text: 

Financial conditions are becoming mare 
adverse in Japan, according to a radio- 
gram to the Commerce Department from 
Commercial Attache H. A. Butts, Tokyo. 
The collapse of the business boom that 
followed establishment of a gold embargo 
is indicated. by the continued decline in 
commodity prices and a general reduction 
in industrial production. Stock quotations 
are betow those recorded at this time last 
year and bond prices are weaker. The 
drop in raw silk prices to a new low is 
increasing agricultural distress. 

The political situation continues dis- 
tured, the radiogram said. There has been 
no definite announcement of a new cabi- 
net, although it is considered jikely that 
a coalition cabinet will be formed. 

It is probable that the Government bond 
issue for the current fiscal year will reach 
500.000,000 yen. In oreder to prevent the 
outflow of capital, consideration is being 
given to the control of exchange through 
supervision by the Finance Department of 
the purchase of foreign securities and in- 
vestments. 

The proposed plan for the Government 


A ee ee 
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| pay the cost. 


lowed suspension of the gold standard} 
has collapsed, according to a Department; 


cia? conditions, the political situation, com= 


On Post Office Bills 


House Rules Committee Hears| 
Proposals to Revise Laws, 
But Takes No Action 





Pemorosals tor priority for a number 
of postal measures were considered | 
without action at hearings before the 
| House Committee on Rules May 23. The 
bills were: 
The Senate bill (S. 621) to repeal that 
part of section 7 of the Postal Act ap- 


proved May 29, 1928, which directs the | 
| Postmaster General, subject to the con-| 
|sent of the Interstate Commerce Commis- 
sion, to reform from time to time the 
classification, weight limit, rates, zones, | 
etc., covering the mailing of fourth-class 
matter, in order to promote the service | 
to the public or to insure the receipt of | 
revenue from such service adequate to 
On this, the House Com- 
mittee on Post Office and Post Roads had 
reported favorably, on the ground that 
Congress should retain the rate-making | 
privilege and not delegate that power to| 
anyone else respecting one class of mail | 
only. The Post Office Committee said no) 
exception ought to be made in the case | 
of fourth class, as Congress fixes the first, | 
second and third class mail rates. 

The Romijue bill (H. R. 8576) to regu- 
late the manufacture and sale of stamped | 
envelopes by prohibiting the printing of | 








| 


[Continued on Page 2, Column 2.] | 
House Rejects Plan 
To Foree Action on 


Bill Legalizing Beer 


Votes 169 to 228 Against 
Motion to Discharge Com- 
mittee From Measure for, 

_2.75 Per Cent Beverage 


By a record vote of 169 ayes to 228 nays, 
the House on May 23 rejected a motion to 
discharge the House Com e on Ways 
and Means from further comsideration of | 
the bill (H. R. 10017) to legalize 2.75 per | 
cent beer and place upon it a tax of 3 
cents per, pint. 

During the 20 minute debate allowed on 
the motion, under the rules, the propo-| 
nents contended t enactment of the) 


bill would provide additional revenue of 
[in the "re annually, would place money | 


in the Treasury instead of financing boot- | 
leggers and rackteers, would benefit the | 
farmers and would give the American | 
people something which they rightly de- 
mand. 

On the other hand, opponents of the pro- , 
posal contended that the vote was ob-| 
tained by the “wets” not because they be- 
lieved the House would agree, but solely 
to get members of the House on record on 
the proposition. | 

Procedure in House 

Under the discharge rule adopted by the 
House at the outset of the present session | 
of Congress, after a bill is introduced and | 
referred to a Committee, if that Com-| 
mittee does not act within 30 legislative 
days, the sponsor of the bill may file a! 
| petition in the House to discharge the | 
;Committee from further consideration. 
One hundred and forty-five members 
must sign the petition before it becomes | 
effective, and after it has laid on the desk | 
| with the required number of names upon 
it for seven legislative days, a sponsor may | 
call it up for consideration, but only on| 
either the second or fourth Monday of 
the month. 

It was by this method that the petition | 
was brought up for a vote. | 

Previous Ballot | 


Once before during the present session | 
the House yoted on the principle of legal- | 
izing 2.75 per cent beer and placing a tax 
upon it. That was during consideration | 
‘of the tax bill in the House, when Repre- 
séntative Cullen (Dem.), of New York 
City, offered an amendment to the tax 
bill for that purpose. The vote, which | 
Could only be taken by tellers, since the 
House was in committee of the whole, was 
132 for the amendment to 216 against. 

According to Representative Hull 
(Rep.), of Peoria, Ill. co-author of the 
bill, the vote on May 23 was the first 
record vote which has been obtained in 








the House on the beer question since the | 


ballot by which the House adopted the 
Volstead Act in 1919. 

Eearlier in the session, however, mem- 
| bers of the House were recorded on a pro- 
| hibition question. This was on March 14, 





discharge the Committee on Judiciary 
from further consideration of the so- 
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paaen camps, started as part of a 
three-fold plan to relieve overcrowd- 
ing in Federal prisons, “have proved an 
unqualified success” and now are hous- 
ing 15 per cent of the prisoners held in 
institutions by the Government, accord- 
ing to a’statement issued as of May 23 
| by the Department of Justice. 
Extension and improvement of the pro- 
bation system and construction of new 
prisons are the other two features, in 
the program to relieve overcrowding, Dut 
in spite of progress the penitentiaries 
still have too many inmates, the state- 
ment says. 
| Through prison camps, “valuable work 
| has been done for the Government, és- 
capes have been few and prisoners’ re- 
| habilitation apparently has been pro- 
moted,” according te the statement. Ap- 
proximately 2.000 Federal prisoners are 
in camps, 23,200 are on parole or pro- 
bation, 13,500 in Federal institutions and 
13,000 in local institutions. 
The statement foliows in full text: 
The records of the Prison Bureau, 
Department of Justice, disclose inform- 
ing facts as to what has been accom- 


Taxation of Private Carriers on 


sas, those of the Texas law fixing the size | 


}and those of the Kansas law taxing and 


when the House by a record vote of 187) 
ayes to 227 nays defeated the petition to| 


Rehabilitation of Federal Prisoners 
In Camps Is Declared Successful 


To Control Road 


Traffic Sustained 


‘Regulation of Trucks Oper- 


ating on Texas and Kansas 
Highways Constitutional, 
Supreme Court Holds 


Rule Not Arbitrary 


Fixing Load Weights 


Mile-tonnage Basis Is Not 
Discriminatory Legislation, 
Is Finding 


Provisions of statutes of Texas and Kan- |} 


and load weight of motor trucks of all 
common, contract and private carriers, 


regulating the trucks of private carriers, 
were declared by the Supreme Court of | 
the United States, on May 23, to be con- 
stitutional. 


The Texas statute, enacted in 1931, pro- 
hibits, with certain exceptions, the opera- 
tion of motor trucks upon the highways 
of the State carrying loads exceeding 7,000 
pounds. It also limits for all motor ve- 
hicles the width, including load, to 96 
inches, the height to 12% feet, the length 
to 35 feet, and the length of a combina- 
tion of vehicles, coupled together, to 45 
feet. 





Validity of Tax Upheld 


The Kansas statute, also passed in 1931, 
provides for a ton-mileage tax on motor 
carriers, such carriers being divided into 
three classes, namgfy, common carriers, 
contract carriers for hire, and private car- 
riers. 


by the court. A private carrier is defined 
aS any person or company engaged in the 
transportation by motor vehicle of prop- 
erty sold in furtherance of any commer- 
cial enterprise. 


Provisions of Law Sustained 


All provisions of both statutes which} 


were attacked in two cases as arbitrary 


or discriminatory were upheld by the court | 


in unanimous opinions written by Chief 


| The levy of the tax against private | 
carriers was challenged in the case decided 
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President to Consult Rail Labor Group Pee Studied |Senate Leaders 


Group of Publishers 


Conference Called to Discuss 


Local Economic Conditions 
And Possible Remedies 


ees HOOVER, it was an- 
nounced orfflly at the White House, 
May 23, has invited a group of newspaper 
publishers to confer with him regarding 
the economic situation. 

The names of the publishers were not 
made public at the White House, but it 
was said that messages had been sent to 
some 30 in number from places described 
as convenient to Washington, requesting 
them to be at the White House at 9 p. m., 
Wednesday, May 25. The purpose of the 
conference is to discuss cooperative com- 
munity plans relating to the economic 
situation. 

The White House stated that the pub- 
lishers were expected to advise the Presi- 
dent relative to the economic situation in 
their respective localities and to discuss 
ways and means of ending the depression. 
They will discuss the situation in the same 
way that other groups have discussed it 
with President Hoover in recent confer- 
ences. 

It was explained that the move, like 
others with railway executives and labor 
leaders, would be purely nonpartisan. 


‘Review of Decision 


By Supreme Court 
Denied to Packers 


Refusal of Privilege to En- 


In Ruling on Consent De- 
cree Confirmed 





A rehearing sought by Armour & Com- 
pany and Swift & Company of the de- 
cision in which the court denied them 
the privilege of engaging in the wholesale 
grocery business was refused May 23 by 
the Supreme Court of the United States, 
without opinion. A formal order denying 
the petition for rehearing was entered. 

By its decision in the cases in which a 
rehearing was sought, the Supreme Court 
|reversed a ruling of the Supreme Court 
{of the District of Columbia, holding the 
national packers were entitled to a mod- 
| ification in part of the packers’ consent 





Justice Hughes. (The opinions are printed 
in full text on page 6 of this issue.) 

In the Texas cage, the motor ¢arriers 
had contended that the limitation of the 
weight of the load to 7,000 pounds bears 
no reasonable relation to highway safety 
and protection and did not accord with 
sound engineering opinion. They urged 
that a limitation in the statute applicable 


decree of 1920. 


Finding of Lower Cowyt 
The lower court had refused the plea 
of the two companies that they were en- 
titled to handle meats at retail, but had 
held that the change of conditions which 
had taken place in the food industry since 
1920 Warranted the relaxation of the terms 





to all motor vehicles of a gross weight of 
600 pounds “per inch width ¥ tire upon 


Federal Aid Sought 
For Building Projects 





Bills Offered by Senators 
Barbour and Cutting to 
Promote Employment 





To aid employment, the expenditure of 
5$,000,000,000, if necessary, would be pro- 
vided under one bill, and an additional 


| $1,500,000,000 would be provided for the 


Reconstruction Finance'Corporation in an- 
other bill, introduced in the Senate May 
23 by Senator Cutting (Rep.), of New 
Mexico, and Senator Barbour (Rep.), of 
New Jersey, respectively. 


Provision for emproyment through the 
construction of self-liquidating projects of 
national character and authorization for 
an additional $1,500,000,000 of debentures 
of the Reconstruction Finance Corpora- 
tion for this purpose is contained in the 
bill introduced by Senator Barbour. 

The expenditure of $5,000,000,000, if 
necessary, in providing employment and 
to assist in stabilizing business would be 
authorized under the bill presented by 
Senator Cutting. Its sponsor declared in a 
statement that it was so drawn as to 
enable immediate use of the funds and 
thus provide work. 

Senator Cutting explained that he recog- 
nized there would be objection to his pro- 
posal to utilize such an amount of Fed- 
eral funds as he planned, but he declared 
that unless something of the kind were 
done, the cost ultimately would be greater. 
He asserted that banking and business 
interests have had two and onelhalf years 

[Continued on Page 3, Colum” 6.] 


plished during the past two years in de- 

veloping additional housing for Federal 
| prisoners. Two thousand Federal pris- 
| oners, or 15 per cent of all the prisoners 

in Federal institutions, are being cared 
for in open camps, where they live in 
unbarred barracks and perform hard 
manual labor in the open air. 
Established to relieve overcrowding 
| and idleness in the Federal peniten- 
tiaries, the camps have proved an un- 
qualified success. Valuabe work has 
| been done for the Government, escapes 
have been few, and prisoners’ rehabilita- 
tion apparently has been promoted. 

In June, 1929, when Sanford Bates 
became head of the Federal prison sys- 
| tem, all of the Federal institutions were 
| crowded ta capacity, while Atlanta and 

Leavenworth, with 3,500 to 4,000 pris- 

oners each, were approximately 100 per 

cent overcrowded. A rise in the number 
of incoming prisoners rather than a de- 
crease was clearly indicated. 
| Several measures that would help in 
| meeting the increase and reducing exist- 


| {Continued on Page 5, Column 1. 


of the decree, which prohibit the national 
packers from handling nonmeat products 
at wholesale and from using their facil- 
ities, or permitting others to use them, 
for this. prupose. 

This modification of the consent decree 
was held by the Supreme Court of the 
United States to be without legal justi- 
fication in a four to two decision an- 
nounced on May 3, Mr. Justice Cardozo, 
writing the majority opinion of the court, 
declared that the packers had not met the 
burden upon them of proving a change in 
marketing conditions sufficient to show 
that it would be in the public interest to 
remove the prohibition in the decree 
against their handling of groceries. (The 
majority and dissenting opinions were 
published in full text in the issue of May 4.) 

Plea of Packers 

The packers based their plea for a re- 
hearing upon the ground that the majority 
decision assumed that proof or an ad- 
judication or an admission of violation of 
law by the packers was contained in the 
record in the cases. It was specifically de- 
nied that the packers were guilty of any 
offenses and parctices stated in the court's 
opinion. 

It was also urged that the court had 
ignored the evidence and findings of facts 
to the effect that a food monopoly is not 
now possible. (A summary of the petition 
for rehearing was published in the issue 
of May 20.) 





IIInesses Per Person 
Average 1.9 Annually 


Million and Half People Said 
To Be Engaged in Health Work 


More than 200,000,000 cases of illness 
occur every year in the United States, or 
an average of 1.9 per person, and more 
than 1,500,000 persons are engaged in 
caring for the Nation’s health, Ray Lyman 
Wilbur, the Secretary of the Interior, 
pointed out in an address to representa- 
tives of the press in Washington on May 
23. Dr. Wilbur said these were among 
the facts brought to light thus far by the 
Committee on Costs of Medical Care, of 
which he is chairman. 

The Committee's final report will be 
made public Nov. 29, he said. - Already, 
he pointed out, the Committee has found 
that all people fail to obtain all needed 
medical care, particularly preventive serv- 
ices, either from the standpoint of quan- 
tity or quality. There is, however, he 
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Complete 
Readers’ Summary 


. . + of every article 
in this issue will be 
found of Page 2, 


| 

| The Readers’ Sum - 

| mary is classified by 

topics every day for 
the convenience of 
the reader. 


Turn .to Page 2 


j try. The investigation was instituted pur- 


gage in Grocery Business | of 





Asks Short Day to 


To Expand Credits 


‘Mr. Mills Says Bill to Extend 


Aid Employment 


Emergency Borrowing Will 
Be Prepared 


Deny ‘Partisan’ 


Policy on Budget 


| 
Six-hour Period of Work! T= "*™ steps for ecofiomic rehabilita- Wiecces, Watson and Robin- 


Would Increase Number 
Of Jobs, Representatives 
Of Employes’ Declare 


Estimate of Expense 
To Carriers Disputed 


Depression Due to Failure of 
Great Industries to Provide | 
Livelihood for Workers) 
I. C. C. Told at Hearing 


The failure of the great industries to 
provide a livelihood for the masses of 
workers who have “invested their lives” 
nm those industries is the “underlying 
cause” of the present “unparalleled de- 
pression” throughout the United States, | 
Donald R. Richberg of the Railway Labor | 
Executives’ Association, told the Interstate | 
Commerce Commission May 23 during the | 
opening of labor testimony favoring a six- 
hour day. (Ex parte No. 106.) 

The Commission is investigating the ef- 


penses of the railroads of applying the 
principle of a six-hour day to all classes 
of labor employed in the railroad indus- 


suant to a joint congressional resolution 

directing the Commission to make a study 

the effect of applying the six-hour day 

on rail labor and report its findings to 

Congress by Dec. 15 of the current year. 
Position of Railroads 


The railroads, which opened hearings in 
the case before the Commission on May 
11, testified that the suggested change 
from the present eight-hour basis to a 
six-hour day for railway employes would 
not affect service to the public if the 
question of cost is ignored, since the roads | 
would continue through necessity to oper- 
ate on present schedules for runs or units 
of work. 

The cost, however, they contended, 
would make the change prohibitive be- 
cause of the necessity of paying “over- 
time” to employes on a six-hour basis. | 
This cost, it was estimated, would add! 


tion will be taken soon with the draft- | 
ing of a bill to enlarge the borrowing 
| power of the Reconstruction Finance Cor- 
| poration and with the development of a 


| constructive program by the committee of | 
| industrialists and bankers formed in New| 
| York last week, Ogden L. Mills, the Sec- 


| retary of the Treasury, stated orally! 
May 24. 
After conferring on that date with 


Charles G. Dawes, President of the Re- 
construction Finance Corporation, and 
Eugene Meyer, Chairman of the Corpora- | 
tion’s board, Secretar yMills said they had | 
discussed the proposal to enlarge the bor- 
rowing power of the Corporation to $3,- 
000,000,000 and to use some of the funds 
for relief. } 

The New York committee of industrial- 
ists and bankers will, in his - opinion, 
evolve some constructive pragram to sup- 
plement the Government's policies, he 


| Said. 


No Treasury Department program was 
submitted to the committee, he explained, 
but the group was left with the responsi- 
bility of working out some scheme. Sub- | 
committees have been appointed, and the 
study really launched, the Secretary said. 


Members of House 


| fect upon the service, operation and ex-| 


Asked to Confer on 
‘Emergency Program 


Conference for Study of 


And Constructive Relief 


A conference of the membership of the 
House, to be held May 26 in the House 
Office Building, to consider some program 
for public works and constructive r¢lief, 
with a view to a revival of industry and 
relief of unemployment, is called in a let- 
ter addressed to all Members of the House 
on May 23 and signed by Representatives 


more than $600,000,000 to the carriers an-|Mead (Dem.), of Buffalo, N. Y.; Kelly 


nual expenses based on 1930 figures. 

Increased Employment Seen 
Mr. Richherg-took excéptiod to this in- 
terpretation of the “principle of the six- 
hour day,” asserting that the “employes 
do not contend that more’ men can be em- 
ployed without reduction of their earn- 
ings and without increased expense. They 


(Rep.), of Pittsburgh, Pa., and LaGuardia 
(Rep.), of New York City. 

The letter points out that Congress 
'must remain in session until both remedial 
and constructive measures are enacted. 


| Judicial Comment 


| The letter follows in full text: 
It is now known to all men that our 





do contend,” he said, “that many more 
men can be employed with a smaller ex- 
pense than is indicated b ythe carriers’ 
witnesses and exhibits. 

“In our opening statement we advanced 
an interpretation of the purpose of this 
investigation which we believe is sound but 


[Continued on Page 3, Column 3.] 


Gov. Roosevelt Urges 


Living Wage for All 


Equitable Distribution of In- 
come Viewed as Goal of 
New Economic Trend 





Atlanta, Ga., May 23.—Declaring his 
conviction that “we are at the threshold 


of a fundamental change in.our popular 
economic thought,” Governor Franklin D. 
Roosevelt, of New York, in an address 
here, last night, at the commencement 
exercises of Oglethrope University, as- 
serted that “in the future we are going to 
think less about the producer and more 
about the consumer.” 

“Do what we may have to do to in- 
ject life into our ailing economic order,” he 
continued, “we can not make it endure 
for long unless we can bring about a 
wiser, more equitable distribution of the 
national income. 

“It is well within the inventive capacity 
of man, who has built up this great social 
and economic machine capable of satisfy- 
| ing the wants of all, to insure that all who 
|are willing and able to work receive from 
it at least the necessities of life. In such 
a system the reward for a day’s work will 
have to be greater, on the average, than 


it has been, and the reward to capital, | 


especially capital 
will have to be less. 
“But I believe that after the experience 


which is speculative, 


{Continued on Page 2, Column 6.] 


Credit Sales at Retail Decline 


leountry is in the midst of an unprece- 
|dented crisis. The preservation of our 
self-governing republic and its economic 
institutions is threatened. 
| Two of our most eminent jurists—Jus- 
|tices Brandeis and Stone, of the Supreme 
|Court—have recently in their dissenting 
opinions in the New State Ice Case deqmed 
| the existing situation so grave that from 
| the bench itself they have issued a warn- 
|ing by the solemn and portentious declara- 
ition that, “the people of the United States 
are now confronted with an emergency 
}more serious than war * * * some people 
|believe that the existing conditions 
threaten even the stability of the capi- 
talistic system.” 
Legislation Enacted 

The Members of Congress, irrespective 
of party affiliations, have not been un- 
aware of these conditions. They have 
willingly cooperated to prevent an indus- 
trial and financial debacle. The Recon- 
struction Finance Corporation, the Glass- 
Steagall law, and similar legislation have 
been é@nacted to prevent the insolvency 
|and disintegration of banks, savings banks, 
|insurance companies, railroads and other 


public utilities and industrial under- 
takings. 
| Despite these emergency measures, 


however, business activity has steadily de- 
clined. Unemployment has _ increased. 
| Salary and wage payments have decreased, 
human, suffering has become more intense 
and widespread, and dark destitution 
| Stalks throughout a land of surplus food, 
|clothing and a superabundance of all 
| needful things. 

| This economic paradox must be cor- 
jrected. Our present duty as the repre- 
|sentatives of the American people is to 
|now do for humanity what we have al- 
|ready done through. the Reconstruction 
| Finance Corporation for business and in- 
| dustrial concerns. We must at once give 
|/immediate help in the form of public 
works and direct relief to the homeless 
and starving. 
| Thereafter, 
| structive measures must be undertaken 
| for the immediate revival of industry and 
[Continued on Page 2, Column 5.] 


And Cash Transaetions Increase 





HE American consumer is saying 
“Charge it” less frequently, and the 
volume of goods being sold at retail on 
installments, or open credit is declining, 
it was stated orally May 23 at the De- 


partment of Commerce. The quantity of 
goods sold for cash was said to be show- 
ing an increase. 

The value of sales has been declining 
in all categories, of course, but the total] 
decrease in the dollar volume is to be 
attributed almost entirely to falling 
prices, it was pointed out. The retail 
credit survey for the last six months of 
1931, just issued by the Department, 
shows that the actual quantity of goods 
sold last year was virtually the same as 
that sold in 1929, when business was 
good. 

The amount of goods which retail 
merchants sold for cash during the last 
half of 1931 increased about 4 per cent 
in comparison. with the corresponding 
half of the previous year, it was stated. 
The amount of money they received 
from cash business declined 11.1 per 

. cent, however, 


en itaiemes 


Three Representatives Call) 


Plans for Public Works | 


bold but sound and con-| 


son Reply to Appeal for 
United Action Signed by 
11 Nationally-known Men 


Declared Unanimous 
In Economy Efforts 


Senators Lewis and Harrison 
Criticize President for Stat- 
ing Views on Legislation to 
Unofficial Persons 


A public appeal by 11 nationally-known 
men to the majority and minority leaders 
of House and Senate “to lay aside every 
form of partisanship” and unite in balanc- 
ing the budget was met in the Senate 
May 23 with declarations that no other 
session of Congress has witnessed such a 
slight display of partisanship, and that 
this policy was continuing. 
Senator Watson (Rep.), 
Senate majority leader, 


of Indiana, 
asserted that 


| partisanship had ‘been entirely omitted 
|from consideration of 


the problems to 
which the letter referred and he reviewed 
the business transacted in support of his 
statement. 


Reply of Senator Robinson 
Senator Robinson (Dem.), of Arkansas, 
the minority leader, made no statement 
on the floor, but he inserted in the record 
a copy of the letter and his reply in which 
he declared that “a fair review of the pro- 
ceedings” would disclose “a _ practical 
unanimity of purpose” on the part of all. 
The Indiana Senator told the Senate 


| that he disliked discussing the argument 


made in the letter for the reason that its 
| Signors “are supposed to be men of pub- 
| lic affairs but who have displayed an 
amazing and astonishing lack of knowl- 
edge” of what has happened since Con- 
gress convened in December, last. He 
charged that their letter was “nothing 
more than a part of the propaganda that 
is going the rounds throughout the coun- 
try to ‘soak Congress.’” 
Criticized by Senator Watson 

“It is my considered judgment,” he said, 
“that if these people knew what has been 
done and how it has been done, there 
would be less criticism of Congress and 
more praise for it.” 

Senator Watson asserted also that in his 
opinion the writers of the letter could not 
have done as well with the problems as 
Congress has done. He said they could 
not sit down and find a solution as easily 
as they made it appear from their letter, 
and for that reason he thought their 
letter was “not only somewhat unfair 
but about three of four months late.” 

Passage of the international debt mora- 
torium, the Reconstruction Finance Cor- 
poration Act, the Glass-Steagall Act and 
the consideration of other measures was 
referred to by the Indiana Senator in 
substantiation of his assertion that parti- 
sanship had been submerged in meeting 
the problems of the national crisis. 


Commends United Efforts 

He said he wanted publicly to thank 
Senator Robinson for the manner in 
which he and his minority associates had 
| joined in driving necessary legislation 
| through to a conclusion. 

“And in addition to the legislation that 
has passed,” he said, “there is more. The 
second Glass banking bill which had to 
be laid aside was given absolute nonparti- 
san consideration before we took up the 
tax bill. 

“The tax bill itself has received the 
same kind of consideration. The division 
on it has not been partisan; it has been 
along economic lines. I say that with 
particular reference to the tariff items. 
All in all, Congress is not open to the 
charge of partisanship.” 

President Criticized 

President Hoover's course in addressing 
a letter to an individual other than those 
connected with the processes of enacting 
legislation, as he did in announcing his 
opposition to any relief program unless 
the same is self-liquidating, was criticized 
in the Senate, May 23, by Senator Lewis 
(Dem.), of Illinois, as being without prece- 
dent or parallel. 

During the Senate discussion of the 
| President's letter, Senator Harrison 
| (Dem.), of Mississippi, asserted that the 
communication was addressed to an un- 
| known individual. He asserted that there 
was no such person as “Richard S. Parker, 
President of the Society of Civil Engi- 


| 


| 


[Continued on Page 3, Column 1.] 


Cleaners and Dyers 
Covered by Trust Act 








Supreme Court Rules on Con- 





The -following additional information 
was made available: 

The quantity of goods sold on open 
credit dropped 3.2 per cent and that on 
installments 4 per cent, as indicated by 
compartive figures for the last six 
months of 1930 and 1931. The value of 
credit sales fell off 17.3 per cent and of 
installment sales 18.2 per cent. 

A decrease of 2 per cent in returns 
and allowances .between the first and 
last halves of 1931 is one of the encour- 
aging features of retail business, This 
can be attributed at least in part to 
campaigns to cut down the volume of 
merchandise brought back. Among the 
cities which have conducted drives along 
this line are San Francisco, New York, 
Boston, Cleveland, Kansas City, Los 
Angeles and Pittsburgh. 

There was no change in the volume of 
returned goods for which cash was paid, 
but a decrease of 4.4 per cent occurred 
in merchandise bought on open charge 
accounts. A 3 per cent increase was 
noted in the amount of goods bought 
| on installments which was returned, 


; 


}: iContinued pn Page 9, Column, 2.) 


cerns in District of Columbia 


Cleaners and dyers conducting business 
at wholesale in the District of Columbia 
were held May 23 by the Supreme Gourt 
of the United States to be subject to the 
provisions of section 3 of the Sherman 
Anti-trust Act. The business of cléaning 
and dyeing wearing apparel was declared 
by the court to constitute “trade” within 
| the meaning of the provision of the anti- 
| menopoly statute. 
| The high tribunal affirmed the decree 
of the Supreme Court of the District of 
Columbia which, at the suit of the Depart- 
ment of Justice, enjoined several firms and 
persons in the District of Columbia from 
carrying out an agreement relative to 
prices and the division of business. 

It was noted in the court’s decision, 
written by Mr. Justice Sutherland, that 
the meaning of the term “trade” in sec- 
tion 3 of the Federal statute, relating to 
the Distr’ +t of Columbia, is not to be de- 
termined from the meaning of the term 
“trade or .commerce” within the general 
provisions against restraint of trade in sec- 
tion 1. Sevtion 3 was enacted, it is stated, 
pursuant to the power of Congress to 
legislate for the District, whereas section 
1 was passed under its authority to regue 
late interstate trade and commerce, 
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ear’s Illnesses 


Said to Average 
1.9 Per Person 





Million and Half People in) 
Country Are Doing Health | 


Work, Secretary Wilbur 
Points Out in Address 


{Continued from Page 1.) 
added, about $3,125,000,000 invested in hos- 
pitals, not including the additional in- 
vestments in private practitioners’ equip- 
ment, health departments and _ labora- 
tories, 

“On May 31 an advisory conference 
will be held in Washington to obtain 
the opinions of experts in the fields of 
medicine, dentistry, nursing, pharmacy, 
public health, economics, sociology, social 
insurance, taxation, and industry, who 
have been invited to assist the delibera- 
tions of the Committee’s members in an 
advisory capacity. : 

“Today we still face a challenging 
health problem, that of providing ade- 
quate curative and preventive medical 
service for all our people. A substantial 
portion of the American people have been 
cut off from the benefits of modern medi- 
cal art and science because of the costs 
of medical services; at the same time, 
many doctors and other practitioners are 
not receiving incomes commensurate with 
their long years of training, and hospitals | 
are facing financial difficulties. 

“Today the various professions con- 
cerned and the public are increasingly in- | 
terested in the question described by Dr. 
Olin West, secretary of the American Med- | 
ical Association, as the one great out- 
standing problem before the medical pro- 
fession, namely, the delivery of adequate, 
scientific medical care to all the people, 
rich and poor, at a cost which can be 
reasonably met by them in their respec- 
tive stations in life. It was the wide and 
deep interest in this problem on the part 
of both the public and the practitioners 
that led to the organization of the Com- 
mittee by a group of physicians, econo- 
mists and public health workers in 1927. 
The Committee began its research in Jan- 
uary, 1928. 

Purposes of Committee 


“The purposes of the Committee are 
three-fold: 






His address follows in part: | 





“1, To ascertain the facts at present 
regarding: (a) The extent of disease and 
disability requiring medical services. (b) 
The present facilities for .dealing with 
these conditions. (c) The costs to the 
family of medical services. (d) The re- 
turns accruing to physicians and other 
practitioners furnishing services. (e) The 
development of specially drganized facil- 
ities for providing medical care to par- 
ticular groups in the population. 

“2. To analyze these facts carefully and 
systematically with a view to determining: 
(a) What are the important. defects in 
the present system of providing medical 


service. (b) What is now being done to 
remedy these defects. (c) What more can 
be done. 


“3. To prepare a series of recommenda- 
tions looking toward the development of 
a program for providing more and better 
medical service to the people with a 
proper regard to the rights of the pro- 
fessional persons concerned. 


Extent of Illness 


“There are on the average 1.9 illnessses 
per person per year among representative 
population groups, or over 200,000,000 cases 
of illness in the United States each year, 
the Committee found. Nearly 1,500,000 
persons are engaged in caring for the Na- 
tion’s health and the approximate total 
of. capital invested in hospitals is $3,- 
125,000,000 exclusive of additional invest- 
ments in the equipment of private prac- 
titioners, health departments and labora- 
tories, it has been found. 

“Among the other important facts con- 
cerning the Nation’s health care ascer- 
tained by the Committee, were the fol- 
lowing: 

“1. All the people do not obtain all 
needed care (quantitatively and qualita- 
tively), particularly preventive services. 

“2. The cost is unevenly distributed 
among the people, causing hardship to 
some while others pay little or nothing. 
(Because of the unevenness of incidence of 
illness, individual family budgeting of ex- 
penditures cannot solve this problem 
either for people of moderate means or 
for people of low econoic status.) 

“3. The incomes of practitioners are 
frequently so uncertain, irregular and low 
as to constitute a grave problem. 

“4. Present methods of providing and 
paying for medicial service are wasteful. 

“5. Physicians receive only one-quarter 
to one-third. the total expenditure for) 
health care. 

“6. The amount spent for drugs and 
medicine is high. 

“7, Public health work obtains a 
allocation of funds. 


Medical Care for Poor 


“Conditions in certain sections of the 
country are illustrated by the following 
questions from the report on the Ver- 
mont survey: 





“small 


“The common belief that the poor re-| 


ceive necessary medical care is not sup- 
ported by the survey, in spite of the exten- 
sive provision of free services by physi- 
cians, and in spite of expenditures for in- 
digent persons by towns. The group which 
suffers most is composed of people with 
small resources who desperately attempt 
to maintain financial independence. Be- 
cause they are unable to pay doctors or 
dentists, they postpone seeking medical 
advice and attention. 

“The unevenness in the distribution of 
the costs of medical care is succinctly dis- 


closed in one of the Committee's studies, | 


on costs of illness to 4,560 representative 


families from different localities and occu- | 


pational groups. The figures show that in 
families with incomes under $2,000 found 
in the sample, 81 per cent spent less than 
$100 per family per year, while 5 per cent 
spent more than $250. The total amount 
spent by the 81 per cent was only slightly 
larger than the total amount spent by the 
5 per cent. In other groups similar un- 
even distribution was found.” 


Adverse Trend Is Shown 
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Agriculture and Food 
Products 





¥ 000, Hutzel Metzger, 
Farm Board staff, says in radio address. 

















Banks and Banking 






York Banking Board. 






Page 9, col. 






Comptroller of the Currency. 
Page 9, col. 





leading cities on May 18. 


| investments for savings banks. 


Supreme Court of California rules that 
349 per cent interest on loans on personal 
property violates the usury laws of the State. 

Page 9, col. 7 

Secretary Mills says legislation will be pre- 
aap to _ extend powers of Reconstruction 

inance Corporation. 
| Page 1,:col. 6 

Study commission in Indiana tells State 
Bankers Association of findings in survey of 
banking laws. 

Page 9, col. 1 

Tilinois banks have no charter rights to 
act as insurance agents, State attorney gen- 
eral rules. 

Page 7, col. 5 


Congress 


House membership asked to confer on 
emergency program. 
Page 1, col. 6 
Bills and resolutions pending in Congress. 
Page 4, col. 7 
Advisory Council of Federal Reserve Sys- 
tem to hold meeting. 





Page 3, col. 2 


Executive nominations submitted to the 
Senate. 


Page 3, col. 2 
‘ —_ and resolutions signde by ‘the Presi- 
ent. 


Page 3, col. 2 


Page 2, col. 5 
See also under subject headings. 
Conservation 


Maine and New Hampshire Governors act 
to reduce forest fire hazard. 


Proceedings of May 23. 


Page 2, col. 6 
West Virginia to dedicate mew capital on 
June 20. 


Page 3, col. 4 


Construction 


Bills introduced by Senators Barbour and 
Cutting to provide Federal aid for building 
projects as measures to provide employment. 

Page 1, col. 3 


Credit Information 


Credit sales at retail found to be declining 
while cash transactions show increase. 
Page 1, col. 5 
Bill (S. 1153) providing for incorporation 
of credit unions in District of Columbia fa- 
vorably reported to House. 
Page 9, col. 2 


Customs 


Court of Customs and Patent Appeals, 
journal of May 23. 


- 


Page 4, col. 5 


Education 


High school work of blind pupils under 
ate instruction in New Mexico described 
by Louise H. Coe, Superintendent of High 
Schools, State of New Mexico. 
Page 10, col. 6 
Library of Congress, accessions listed. 
Page 4, col. 7 





Finavce 


Governor Roosevelt, of New York, fore- 
casting change in economic order, sees equi- 
table distribution of income as objective of 
new economic trend and urges living wage 
for all workers. 

Page 1, col. 5 

Secretary Mills says legislation will be pre- 
gered to extend powers of Reconstruction 

inance Corporation. 

Page 1, col, 6 


Forestry 


Maine and New Hampshire Governors act 
to reduce forest fire hazard. 
Page 2, col. 6 


General Business Conditions 


"Business activity declining in Japan, says 
Department of Commerce. 


Page 1, col. 1 


« « « READER 


Volume of business of cooperative market- 
ing associations for 1930-1931 season reached 
$2,400, of Federal 


Page 5, col. 7 


William R. White elected secretary of New 
National bank suspensions as reported to 


Federal Reserve Boards condition state- 


; ment for weekly reporting member banks in 


Page 9, col. 2 
Maine reduces list of securities legal as 


Page 9, col. 5 


Post Office Bills Deferred 








ce rad 
S . 
Business conditions abroad analyzed in 
weekly survey. 
Page 5, col. 4 
President sends invitation to newspaper 
publishers in vicinity of National Capital to 


consult with him on local economic condi- 
tions and possible remedies. 
Page 1, col. 4 


‘Government Aid and 
Control of Marketing 


Volume of business of cooperative market- 
ing associations for 1930-1931 season reached 
$2,400,000,000, Hutzel Metzger, of Federal 
Farm Board staff, says in radio address. 

Page 5, col, 7 


2 


2! 
Government Finance 


Amendments to alter proposed excise tax 
on lumber imports rejected in Senate. 
Page 1, col. 1 
Bills introduced by Senators Barbour and 
Cutting to provide Federal aid for building 
| projects as measures to provide employment. 
Page 1, col. 3 
Senate leaders deny partisanship in reply 
to public appeal signed by 11 nationally 
known men to unite in balancing budget. 
Page 1, col. 7 
Daily statement of the United States 
Treasury. 
Page 8, col. 2 
Modification of Volstead Act and levy of 
taxes on permissible alcoholic beverages pro- 
posed as partial solution of revenue problem 
by the Chief Examiner, Lawrence F. Orr, of 
the Illinois Board of Accounts. 
| Page 10, col. 5 


|Health 


Illness average 1.9 per person each year, 
‘| Secretary Wilbur points out in address. 
Page 1, col. 4 
Victims of tuberculosis are given advice 
on how to avoid spreading infection to those 
| with whom they are in contact by Robert E. 
| Plunkett, Director, Division of Tuberculosis, 
Department of Health, State of New York. 
Page 10, col. 1 


Insurance 
Kansas Motor Vehicle Act requiring car- 
riers to file Mability insurance upheld by 
Supreme Court in case of Continental Bak- 
ing Co. v. Woodring. 
Page 6, col. 5 


Authority of State Auditor of West Vir- 
ginia over casualty insurance rates denied 
by court in upholding injunction restrain- 
ing revocation of licenses of 37 companies. 

Page 7, col. 4 

Illinois banks have no charter rights to 
act as insurance agents, State attorney gen- 
eral rules. 


Page 7, col. 5 
introduced in 


Page 7, col. 6 

Receivers for Inter-Southern Life Insur- 

ance Company to submit plans for reorgani- 
zation to Kentucky court. 


Insurance deposit bill 


Louisian Senate. 


Page 7, col. 7 


International Finance 


Foreign exchange rates at N. Y. 
Page 9, col. 6 


Investments 


Investment company denied right to in- 
junction against revocation of blue sky law 
permit by Supreme Court in case of Porter 
v. Investors Syndicate. 

Page 9, col. 3 


Labor 


Colorado Industrial Commission refuses to 
approve lower wage scale for miners. 
Page 9, col, 5 
Employment conditions in each State out- 
lined in reports by United States Employ- 
ment Service. 
Page 7, col. 2 


Six-hour day for railroad employes would 
increase number of jobs, Donald K, Richberg, 
of Railway Labor Executives’ - Association, 
tells Interstate Commerce Commission. 

Page 1, col. 5 

Governor Roosevelt, of New York, fore- 
casting change in economic order, sees equi- 
table distribution of income as objective of 
new economic trend and urges living wage 
for all workers. 





: Page 1, col. 5 
Mines and Minerals 


Colorado Industrial_Commission refuses to 
approve lower wage stale for miners. 
Page 9, col. 5 


Motor Transport 


Laws of Texas and Kansas regulating and 
taxing truck operations on State highways 
upheld as constitutional by Supreme Court. 

Page 1, col. 3 

Motor vehicle Act of Texas. limiting size 
and weight of vehicles and loads held valid 
|by Supreme Court in case Sproles et al v. 


| Binford. 
Page 6, col. 1 
Kansas Motor Vehicle Act upheld by Su- 
preme Court in case of Continental Baking 
Co. v. Woodring. 





Page 6, col. 5 
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At Hearing of House Committee on Rules 
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om Page 1.) 











called Beck-Lin¥iicum proposal for re- amend section 207 of the Act of Feb. 28, | 
names of mailers on stamped envelopes ,1925 (43 Stat. 1067), as amended by the; 
under government contracts. The stamped | Act of May 29, 1928 (45 Stat. 941, U. S. C., 
envelopes to continue, however, to have|Supp. V, title 39, sec. 293), by adding the 








blanks for return directions. 
The Kelly bill (H. R. 11152) to experi- 
mentally expand the parcel post service 


by providing for pieking up fourth class 
matter at business places. 

Representative Mead (Dem.), of Buf- 
falo, N. Y., chairman of the House Com- 
mittee on Post Office and Post Roads, ad- 
vocated the Senate bill regarding parcel 
post rates jurisdiction, as did Representa- 
tive Buckbee (Rep.), of Rockford,’ Ill. 
They said that the jurisdiction over all 
rates should rest in Congress, and that as 
Congress fixed the rates on first, second 
and third class mail no exception should 
be made in the case of fourth class mail. 
Representative Lewis (Dem.), of Cumber- 
land, Md., opposed the bill and said that 
the post office committees of Congress are 
not. fitted to determine the complicated 
quéstions of parcels post rates. He said 
the law that is sought to be repealed is 
the organic part of the parcel post law. 
The view of Mr. Morehead, who reported 
the bill for the House committee, is that 
Congress should not delegate its power to 


only. 

Representative Bankhead (Dem.), Jas- 
per, Ala., member of the Rules Commit- 
tee, said he believed every branch of the 
postal service ought to be made self-sup- 
porting. Mr. Lewis agreed that parcels 
post, as well as other services, should pay 
its own way. 

“Your idea is to leave the parcel post as 
it is?” asked Mr. Bankhead. 

“Yes,” replied Mr. Lewis. 

Representative Greenwood (Dem.), of 
Washington, Ind., member of the Rules 
Committee, brought out that the parcel 
post, now having the right to go to the 





In Business in Japan 


/ 


[Continued from Page 1.) 
to purchase private railways to the ex- 
tent of 30,000,000 yen has been abandoned. 
No improvement is shown in railway 
traffic. 

The rice market continues lower despite 
governmental measures to stimulate 
prices. Silk also is weaker as the season 
for purchases of new crop supplies ap- 
proaches. 

Steel production has been curtailed as 
@ result of poor demand and lower prices. 
Cement producers have increased restric- 
tion on output to 53.5 per cent of capacity. 


Copper production is again exceeding de- | 


mand. 


Interstate Commerce Commission on the 
| question of these parcel post rates, is now 
|running at a deficit. “If you want to re- 
peal the organic part of the parcel post 
law and tell the public there shall he no 
improvement in the service, and kill all 
hope for it in the future, pass this bill,” 
Mr. Lewis warned. 

Representative Kelly (Rep.), of Pitts- 
burgh, Pa., advocated his experimental 
parcel post pick-up service bill to produce 
about $2,000,000 of revenue and break up 
the deficit. He said the Post Office De- 
partment approves it. The bill would 


| 
| 65 
193 

Volume of business declined in April. 


per cent increase in yarn exports in 
2. 





eaeane to the general trend, produc- 
tion an 

Some optimism is held over the improve- 
ment in exports of cotton yarn and tex- 
eats. The trade is predicting a 10 per 
cen 


4 


| from 4,500,000,000 yen for March. Stocks 
tinue to pile up. Total value at the end of 
ril was 550,600,000 yen compared with 


514,00Q.000 yen. a month. earlier. 


anyone else respecting one class of mail 


following paragraph: 

“Provided, that for experimental pur- 
poses at such offices and under such reg- 
ulations as the Postmaster General may 
prescribe, parcels of fourth-class matter 
may be picked up from places of mailers, 
and for this service there shall be a uni- 
form postage charge of not more than 3 
cents per parcel in addition to the reg- 
ular postage.” 

Mr. Kelly said the three-cent additional 
charge that would be imposed for the ex- 
perimental pick-up service would produce 
$2,000,000 revenue, but that he would per- 
sonally favor making the additional 
charge 5 cents per parcel, which he said 
would produce $5,000,000 of additional 
revenue. He caid that he had received 
letters from express companies objecting 
that the proposal would interfere with the 
express business and would increase the 
postal deficit, but he said there is nothing 
in either of those statements. 

Representative Bankhead said there is 
$150,000,000 of postal deficit annually for 
the entire service. Mr. Kelly said the 
Department's cost ascertainment method 
is not practical. 

“Do you think Congress can go on for- 
ever without action with such-a tremen- 
dous deficit?” 

“No,” replied Mr. Kelly, “we can get rid 
of it.” He pointed out how the volume 
of mails ought to be stimulated. “What 
we need now is volume of mail; we have 
to get the volume of mail back to normal 
basis,” he said. He explained that the 
packages to be so handled in pickups at 
places of business would comprise largely 
packages now handled in the post office 
and postal stations, that the package traf- 
fic to be affected would be that now car- 
ried to the post offices and stations by 
the employes of the business firms. 

He said it would not interfere with pri- 
vate business; that there would not be 
discrimination against express companies, 
such as might happen if it were case of 





reduced parcels post rates instead of the 
increased parcel post charge for the ex- 
perimental pickup service. The trucks 
come down the street now and under the 
proposed plan they would pick up these 
parcels at an additional .charge for the 
service, 

Representative Lewis said it is very de- 
sirable to have such a pick-up service for 
the parcel post. 

Representative Hogg (Dem.), of Fort 
Wayne, Ind., joined with Representative 
Romjue (Dem.), of Macon, Mo., in ad- 
| vocating the change in the regulation of 
|the manufacture and sale of stamped en- 


™ .ey said that if the bill (H. R/ 8576) is 


rayon industries has increased.|of merchandise held in warehouses con-| enacted, stamped envelopes manufactured 


under the Government contract would 
contain only the following words and 


(Yen |}lines, to which may be added the name of 
in exports of textiles and a} equals about 31 cents at current exchange) ithe post office or branch post office: 





. 


Bank clearings fell to 4,270,000,000 yen|velopes under the Government contract. | 





Elimination of vehicular defects of motor 
cars as measure of traffic safety discussed by 
Morgan T. Ryan, Registrar of Motor Ve- 
hicles, Commonwealth of Massachusetts. 

Page 10, col. 3 


Patent and Trade Mark 


Decisions 


Court of Customs and Patent Appeals, 
journal of May 23. 
Page 4, col, 5 


Petroleum 


Investigations by Bureau of Standards as 
basis for compilation of standards of petro- 
leum products for specific use outlined by 
R. C. Dickinson, Chief, Heat and Power 
Division, Bureau of Standards, Department 
of Commerce, 

Page 10, col. 3 


Postal Service 


House Rules Committee defers ‘action on 
priority for proposals to revise postal laws. 
Page 1, col. 2 


Price Control 


German-French-Belgian negotiations for 
& rayon cartel have been abandoned, De* 
partment of Commerce is advised. 

Page 8, col. 7 


President 


The President's day at the Executive Of- 
fices. , 
Page 3, col. 6 


Prisons 


Use of open camps to house Federal pris- 
oners has proven unqualified success and 
provide for 15 per cent of all Federal prison- 
ers, says the Department of Justice. 


Page 1, col. 2 
Prohibition 


House rejects, 169 to 228, motion to force 
action on bill to legalize 2.75 per cent beer. 
Page 1, col, 2 

Modification of Volstead Act and levy of 
taxes on permissible alcoholic beverages pro- 
osed as partial solution of revenue problem 
by the Chief Examiner, Lawrence F. Orr, of | 
the Illinois Board of Accounts. 


Page 10, col. 5 
Public Utilities 


Tabulation of telephone companies’ oper- 
ating income for first quarter of 1932 made 
public by Interstate Commerce Commission. 

Page 8, col. 5 

Senate given monthly report by Federal 
Trade Commission on progress of utilities 
investigation. 

Page 7, col. 1 

Higher rates for large users of water in| 
Indianapolis enjoined by State Superior | 
Court. | 

Page 7, col. 1 

Texas Supreme Court upholds decision 
that ice business is not public utility in 
State. Gulf States Refining Co. v. Jane Y. 
McCallum, Secretary of State. | 

2 Page 7, col. 5 

Bill to authorize municipal gas plants in- | 

troduced in Louisiana House. 


Page,7, col. 6 
Radio 


Increased time and decreased power 
recommended for KVOA. 
Page 3, col. 4 
WORC-WEPS, Worcester, Mass., seeks fa- 
cilities of four other broadcasters. 
Page 3, col. 6 
Change in frequency and increase in power 
for radio Station KMJ at Fresno, Calif., rec- 
ommended to Radio Commission by exam- 
iner. 
Page 3, col. 4| 
! 


Railroads 


Supreme Court announces that case test- 
ing authority of Interstate Commerce Com- 
mission to order extension of Union Pacific 
trackages will be heard on merits and ques- 
tions of court's jurisdiction wil be considered 
at same time. 

Page 6, col. 4) 


Six-hour day for railroad employes would | 
increase number of jobs, Donald K. Richberg, 
of Railway Labor Executives’ Association, 
tells Interstate Commerce Corgmission. 

age 1, col. 5 

Rate and finance decisions announced by 

Interstate Commerce Commission. 


|at same time. 





Page 8, col. 7 


eye 
Retailing 
Credit sales at retail found to be declining 
while cash transactions show increase. 


Page 1, col. 5 
Social Welfare 


Constructive relief of dependents includes | 
consideration of mental conditions as well 
as financial ald in objectives of social work, 
says Director of Public Welfare of West 
Virginia. 

Page 10, col. 1 





UNITED 


Senate 


HE Senate convened at 11 a. m., 
May 23, following a recess from May 
21, with an amendment to the tax bill, 
imposing an import tax on phosphate 
rock as the pending question. 
sion of the tax bill is printed on page 1.) 

Senator Fletcher (Dem.), of Florida, 
supported the Committee amendment 
imposing an import tax on lumber, and 
the Trammel amendment laying a tax 
on import of phosphate rock. 

Senator Watson (Rep.), of Indiana, 
majority leader, defended Congress 
against charges of partisanship in con- 
nection with a letter addressed to ma- 
jority and minority leaders of House 
and Senate by Nicholas Murray Butler 
of New York and others. (Discussion on 

age 1.) 

Opposition to the lumber tariff was 
voiced by Senator Nye (Rep.), of North 
Dakota. The stamp tax on bank checks 
was opposed by Senator Howell (Rep.), 
of Nebraska. Senator Shipstead 
(Farmer-Labor), of Minnesota, spoke 
against the lumber tariff. 

The Trammell amendment was re- 
jected 61 to 15. 

Senator Walsh (Dem.), of Massachu- 
setts, opposed the luumber tax. 
amendment to exclude rough lumber 
from the tax was submitted by Senator 
Copeland (Dem.), of New York. The 
Copeland amendment was rejected 47 
to 26. 

Senator Dill (Dem.), of Washington, 
argued for the tax on lumber import, 

Senator Lewis (Dem.), of Illinois, dis-, 
cussed President Hoover’s letter con- 
cerning relief bond issues. (Discussion 
on page 1.) 

An amendment to the tax bill by 
which this country would agree, if other 
nations joined, not to raise its tariff 
duties beyond present limits in the next 
two years was introduced* by Senator 
Hull (Dem.), of Tennessee. 

Senator Cutting (Rep.), of New Mex- 
ico, offered a, $5,000,000,000 relief bill 
and discusse dPresident’s Hoover’s po- 
sition in opposition to any except self- 
liquidating porjects. (Discussion on 
page 1.) ; 

Debate continued in a night session. 


v 

House of Representatives 
yas House met at noon, May 23. The 

petition to discharge the Committee 
on Ways and Means from further con- 
sideration of the bill (H. R. 10017) to 
legalize 2.75 per cent beer and place 
upon it a tax of 3 cents a pint was called 
up. The House refused to discharge the 
Committee by a vote of 169 ayes to 228 
nays. (Discussion and’ roll call on 
page 1.) 

Representative Stevenson (Dem.), of 
Cheraw, §. C., Chairman of the House 


In the CONGRESS cr the 
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State Finance 


Missouri selis $5,000,000 issue of road bonds. 
Page 9, col. 5 
Governor of West Virginia to open bids 
May 25 for part of reissue of road bonds. 
Page 9, col. 5 
Securities Commissioners of New England 
States to meet in Boston June 10. 
Page 7, col. 5 


State Courts 


Supreme Court of California rules that 
315 per cent interest on loans on personal 
property violates the usury laws of the State. 

Page 9, col. 7 


State Court Decisions 


Higher rates for large users of water in 
Indianapolis enjoined by State Superior 


Court. 
Page 7, col. 1 


Supreme Court Decisions 


Laws of Texas and Kansas regulating and 
taxing truck operations on State highways 
upheld as constitutional by Supreme Court. 

Page 1, col. 3 


Supreme Court holds Sherman Anti-trust 
Act applies to cleaners and dyers in District 
of Columbia. 

Page 1, col. 7 


Supreme Court announces that case test- 
ing authority of Interstate Commerce Com- 
mission to order extension of Union Pacific 
trackages will be heard on merits and ques- 
tions of court's jurisdiction wil be considered 


Page 6, col. 4 


Supreme Court denies plea of packers for 
review of its decision refusing privilege ef 
engaging in grotery business ,in ruling on 
consent decree. 


Page 1, col. 4 


Reparations awarded to livestock commis- 
sion merchants for extra charge for unload- 
ing in stockyards sustained, Adams v, Mills. 

Page 8, col. 1 


Atlantic Cleaners & Dyers et al. v. United 
States, combination of cleaners and dyers in 
District of Columbia held within prohibi- 
—_ of section 3 of the Sherman Anti-trust | 

ct. 

q Page 8, col. 4 


Investment company denied right to in- 
junction against revocation of blue sky law 
permit by Supreme Court in case of Porter 
v. Investors Syndicate. 

Page 9, col. 3 


Motor vehicle Act of Texas limiting size 
and weight of vehicles and loads held valid 
by Supreme Court in case Sproles et al v. 
Binford. 

Page 6, col, 1 


Continental Baking Co. v. Woodring. Kan- 
sas.Motor Vehicle Act upheld. 
Page 6, col. 5 
Summary of opinions handed down by 
Supreme Court in 12 cases. 
Page 2, col. 7 
Texas Supreme Court wpholds decision 
that ice business is not public utility in 
State. Gulf States Refining Co. v. Jane Y. 
McCallum, Secretary of State. 


Page 7, col. 5 
Journal for May 23. 
Page 4, col. 1 
See also special digest of full text decisions 
on page 4. 


Tariff 


Amendments to alter proposed excise tax 
on lumber imports rejected in Senate. 
’ Page 1, col. 1 


Taxation 


Amendments to alter proposed excise tax 
on lumber imports rejected in Senate. 

Page 1, col. 1 

Laws of Texas and Kansas regulating and 

taxing truck operations on State highways 

upheld as constitutional by Supreme Court. 

Page 1, col. 3 

Bill proposing State income tax introduced 

in Louisiana Legislature. 
Page 9, col. 6 


Kansas tax on private motor carriers up- 
held by Supreme Court in case of Conti- 
nental Baking Co. v. Woodring. 

Page 6, col. 5 

Senate leaders deny partisanship in reply 
to public appeal signed by 11 nationally 
known men to unite in balancing budget. 

Page 1, col, 7 

Modification of Volstead Act and levy of 
taxes on permissible alcoholic beverages pro- 
posed as partial solution of revenue problem 
by the Chief Examiner, Lawrence F. Orr, of 
the Illinois B@« of Accounts. 


4 


Page 10, col. 5 


Wholesaling 


Supreme Court denies plea of packers for 
review of its decision refusing privilege of 
engaging in grocery business in ruling on 
consent decree. 

Page 1, col. 4 










STATES 


Proceedings of May 23, 1932 


Printing Committee, gave notice that 


House folding room that must be dis- 
posed of because of moving of the fold- 
ing room to another building. He said 
that members would have 30 days 
within which to withdraw documents to 
their credit, then 30 days more would 
be given to, members generally to take 
any of the documents, following which 
government departments would have op- 
portunity to select documents before 
they were arbitrarily disposed of. 

The House adopted a conference re- 
port on a naturalization bill (H. R. 6477) 
to enable alien World War veterans to 
become naturalized notwithstanding the 
expiration of a preivous law on that 
subject. 

Representative Byrns (Dem.), of 
Nashville, Tenn., Chairman of the House 
| Appropriations Com mittee, discussed 
| economy action by the House. (Discus- 
sion on page 3.) 

The House then took up matters re- 
ported to the House by the Committee 
on the District of Columia, but without 
final action. At 3:47 p. m., the House 
adjourned until noon, May 24. 


House Membership Asked 





[Continued from Page 1.1 


the reemployment of all classes of the | 
American people. In doing these things, 
we shall not only be doing our simple | 
duty, but we shall also be saving our po- | 
litical and economic institutions from de- | 
struction. | 

For Congress to adjourn without ac- | 
complishing these ends, as now is urged 
by outside, selfish and uninformed sources, 
would be equivalent to deserting our dis- 
tressed people and our cherished institu- | 
tioris in the time of their calamity. Such | 
an unthinkable attitude would merit our | 
country’s everlasting condemnation. | 

We realize that no Member of the Con- | 
gress has ever harbored such a thought | 
We realize that action now is imperative, | 
and Congress must remain in session, how- 
ever long, until both remedial and con- 
structive measures are adopted. In order 
to accelerate action, we are, therefore, 
issuing this invitation to attend a meet- 
ing Members of the House in the caucus 
room, House Office Building, Thursday, 
May 26, at 8 p.m. A representative of | 
labor, agriculture and a noted economist 
will address the meeting. We earnestly 
request your presence. | 





| 


Alaskan Fisheries 


More than 22,500 persons were employed 
in the Alaskan fishery industry in 1931. About 
10,000 were fishermen, 12,000 in the wholesale 
and manufacturing industry, and approxi- 
mately 1,600 in the transportation of fishery 
products. The catch was about 600,000,000 

unds of fish ‘valued at more than $10,- 

,000..—(Department of Commerce.) 





there are 1,000,000 documents in the 


To Economic Conference 


TUESDAY, MAY 24, 1932— @he Gunited States Baily — YEARLY INDEX PAGE 562 


SUMMARY 


+> 













AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PusLIsHED WITHOUT COMMENT BY THE UN?TED STATES DarLy 


Opinions Filed 
In 12 Cases by 


Supreme Court 
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Two Governors Act 


To Cut Fire Hazard 


Maine and New Hampshire 
Place Restrictions on 
Use of Forests 





Closing of the woodlands of New Hamp- 
shire and placing of restrictions upon 
fishing in Maine have been ordered by 
the Governors of the States in view of 
the present serious forest fire situation. 


Summary of Rulings Handed 
Down by the Tribunal in 
Deceiding Various Cases 
Pending on Its Docket 





Concord, N. H., May 23. 

New Hampshire woodlands have been 
closed under a proclamation issued by 
Governor John G. Winant with advice and 
approval of the executive council on the 
joint recommendation of the State For- 
ester, John H. Foster, and the State Fish 
and Game Commissioner, Winthrop Par- 
ker. The action was taken because of 
the fire hazard to be growing hourly more 
dangerous due to lack of rain. 

Under the préclamation the season for 
hunting, trapping and fishing is closed) 
until further notice although fishing will 
be allowe. on lakes and ponds from boats 
and canoes. 


The Supreme Court of the United States 
| handed down opinions on May 23 decid- 
ing 12 cases which it had under advise- 
ment. (The opinions in cases No. 581, 
No. 627, No» 667, No. 677, and No. 826, are 
published in full text in this issue. The 
remaining opinions will be published in 
subsequen* issues.) A summary of the 
rulings of the court follows: 
No. —, Original. Ex parte Winfield A. 

Green, 

The court denied a motion for leave to 
file a petition for a writ of mandamus 
against the Federal District Court for the 


ing everywhere in Maine except from boats brag Magy eorge dn aa te ae 


has been ordered: by Governor Gardiner | -... : 
on account of the present serious forest |WU"ing the judge thereof to conform to 





Augusta, Me., May 23. 
Suspension of the open season for fish- 














| 
| 


|of the last three years the average citi-|that it had been executed under oath, 


Stand by silently forever while the things | 


fire situation. The order also prohibits | the opinion of the Supreme Court in the 


os ae |case of Langnes v. Green, 282 U. S. 531, 
a building fires out of doors in| involving a matter of conflict of juris- 


| diction between the State and Federal 
| courts relative to a seaman’s claim for 
|personal injuries and a proceeding for 
limitation of liability of the owner of the 
vessel on which the seaman was employed. 
No. 503. Hardeman v. Witbeck. 
— ~_ refused to order the assign- 
° ° ° ° ment to e petitioner of a prospectin 
Equitable Distribution of Ins permit granted by the Bocrebaay of the 
come Seen as Economic Trend | terior to the respondent The petitioner 
| Was the first to apply for the permit but 
‘his application was without intrinsic proof 





Gov. Roosevelt Urges 


Living Wage for All 


[Continued from Page 1.]} 


zen would rather receive a smaller return | #24 he failed to accompany the applica- 
upon his savings, in return for greater se- | tion with the required fee within 30 days 
curity for the principal, than experience |@fter posting the land. Within the 30- 
for a moment the thrill or the prospect of day period the respondent filed a lawful 
being a millionaire only to find the next | 4PPlication. 
en — his fortune, actual or ex- | Ne. > tan enone Oil Consolidated 
pected, has withered in his hand be-| V- Burnet, etc. 
cause the economic machine has again | | . ee —_ by court order 
broken down. |to take charge of part of the taxpayer’s 
“It is toward that objective that we must | Property and impound the receipts arising 
move if we are to profit by our recent ex- from oil wells thereon, pending settlement 
a oa a will disagree ard fod — between taxpayer and Fed- 
e goal is desirable, yet many of faint | era overnment. The Supreme Co 
heart, fearful of change, sitting tightly on | held that the receiver was na seesion ts 
the roof tops in the flood, will sternly re-| file a return in respect of such income im- 
pend — out for it lest they fail to at- | rag mp in 1916. It = further held that 
: | axpayer was not required to pay ta 
“Even among those who are ready to | on such income for 1916, when it Sos a 
attempt the journey there will be violent | pounded; or for 1922, when litigation with 
oo z a as to aa, _—— | ae terminated; but for 1917, 
made. So complex, so widely distrib- | when the income was actually received un- 
uted over our whole society are the prob- | der claim of right and without restriction 
lems — confront us that men and |as to disposition. 
women of common aim do not agree upon | No, 581. Adams 1. a We 
the method of attacking them. Buch dis | et al. Pe Sy ee ee 
agreemen eads to doing nothing—to A charge of 25 cents per car for unload- 
—— 3 ing live stock, in addition to the $2 termi- 
é a1; may come too late. .,,, | nal charge included in the tariffs of line- 
us not confuse purpose with | haul carriers, collected during the period 


method. Too many so-called leaders of|of the Federal control of railroads at the 


the Nation fail to see the forest because of | i 
pei meg |Chicago Union Stockyards by the stock- 


Too many of them fail to rec-|varg and te 
ognize the vital necessity of planning for | have been an unlawful charge. “The cous 
definite objectives. True leadership calls | orgereq a refund of the charge so col 
for the setting forth of the objectives and | jected and paid for shippers by commis- 
the rallying of public opinion in support} sion merchants. Reparation had been 
ci these objectives, . | awarded by the Interstate Commerce Com- 
Do not confuse objectives with meth-| mission. The commission merchants, 
ods. When the Nation becomes substan-| members of the Chicago Live Stock Ex- 


tially united in favor of planning the} change. were held entitl in- 
broad objectives of civilization, then true | tain 7. ea ae aan 


leadership must unite behind definite | tion in their own names and as factors 


methods. ’ 
and agents for the shippers, the commis- 
“The country needs and, unless I mis- | i 7 
take its temper, the country de ands | 20" merchants having paid the charge 


bold, persistent experimentation. of pte SS ee ey may lave 
is common sense to take a method and| wo 585. Minneapolis, St. Paul & Sault 


try it; if it fails, admit it frankly and Ste. Marie Railwa: 
Ste. y Co. v. Borum. 
ee But above all, try some-| wisrepresentation by a railroad switch- 
ony, man as to his age when he applied for 
The millions who are in want will not | and was given employment by the railroad 
|was held not to constitute a sufficient 
reason to deny recovery of damages, under 
“ ee |the Federal Employers’ Liability Act, for 
the ably to lace facts, eves unpleasant | MJuries sustained by him in the eourse of 
ones, bravely. We need to prevent by | 
drastic means, if necessary, the faults in| No. 608. Erie Railroad Co. v. Duplak, etc., 


| et al 
= system from which we| ‘The railroad was declared not liable for 


“We need the courage of the young, | Juries sustained by a boy five years of 


; : ms, age whose leg was run over by a train 
ee ee = [ we oa while he was playing on a railroad bridge. 
making the world which you will find|4 Statute of New Jersey, providing that 


before you.” [Continued on Page 4, Column 4.] 


to satisfy their 


needs are within easy 
reach. 
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{Federal Reserve Council 


Will Hold Meeting 


The Advisory Conucil of the Federal 


enate Leaders 
Deny ‘Partisan’ |May 24, it was announced orally at the 
Policy on Budget =" of the Federal Reserve Board May 


| 23. The Conucil, made up of one member 


from each Federal reserve district, has 
the power to inquire into and make rec- 
Messrs Watson and Robin- | ket operations which the banks have been 
conducting in an effort to expand credit, 


Reserve System will meet in nity a0 ow 


ommendations concerning the open mar- | 


Rail Labor Group | 


| 
| 
| 


Asks Short Day to 
Aid Employment 


Six-hour Period of Work) 


Would Increase Number) 


House Defeats Plan to Force 
Action on Beer Legislation 


Motion to Discharge Committee on Bill for | 
2.75 Per Cent Beverage Voted Down 


[Continued from Page 1.] 


son Reply to Appeal for, 
United Action Signed by 


according to information made available. 
Recommendations on Federal reserve 


policies in general may emanate from the 


Council, it is said. 


11 Nationally-known Men 





| Executive Nominations 


[Continued from Page 11 
neers,” and added that he failed to under-| Submitted to Senate 
President Hoover on May 23 sent to the 


stand what had happened at the White} 
House that such a mistake could have} 
nominations: 
To be a member of the Federal Fafm 


been made. 
Identity Discussed at 

“we have always been generous with! Board (Term of six years): C. B. Den- 
appropriations for the White House,” he|man, of Missouri. Reappointment. 
said, “and have allowed thre or four seC-| To be a member of the Federal Power 
retaries. Now that such a mistake as this|Commissioh: Marcel Garsaud, of Louis- 
has been made, I do not know what to/iana. Reappointment. 
do. There is no such person president! To be Collector of Customs for Collec- 


of the Society of Civil Engineers, for Her- 


bert S. Crockett, of Denver, Colo., happens | 


}tion District No. 30, with headquarters at 
Seattle, Wash: 


George D. Hubbard, of | 


to be president of that organization.” | Seattle, Wash. Reappointment. 

Senator Lewis maintained, however, To be a Surgean in the Public Health 
that regardless of the existence or non-|Service: Passed Assistant Surgeon Leo 
existence of such an individual, if the! M. Tucker. 

President objected to the program, the | 


roper thing he should have done WA&aS|ppoeyy k A | 
inform Congres sto that effect. 'Bills and Resolutions 


Criticizes Opposition — Signed by the President 

“If we had known his opposition,” he | 
confinued, “it is probable we would not| President Hoover has approved bills re- 
have moved as we have done and it is| cently passed by Congress, as follows: 
certain we would not have allowed this; S. 290, An Act to establish a memorial 
great mass, this great army, of persons|to Theodore Roosevelt in the National 
to go on thinking that we wer near to a | Capital. 
solution of the problems of which they are) _S. 2955, An Act to amend the World 
thé victims. War Veteran's Act, 1924, as amended. 

“The President ought to direct his com- 2 = 


nats > rate. He ought SASS aa : 
eS oe ie gg a we at partisanship and of possible partisan 


ibility -| advantage and quickly to unite to adopt a 
neve 7 = en doing as | balanced Federal budget for the coming 
rie eae, be ~ shown the people in | fiscal year, as well as to enact a plan of 
ool pe erngpetiry * he holds Congress.” |taxation which shall be economically 
ner Ee ciees ues ie erroneous view that | Sound, fair to every group and calling, and 

‘ my bill represents the only econ- | without discrimination or priv ilege or 
a by the Songress, Senator class or sectional advantage of any kind. 
Van Giece ep) of Michigan, pointed|_ The appeal was signed by Alfred E. 
es . tt r of fact $500,000,000 Smith, former Governor of New York; 
oo on og = Se doa been made ‘in ap- | President Nicholas Murray Butler, of Co- 
eae pill * He estimated that $750,-|Jumbia University; Governor Albert C. 
ects ins oe would be brought about | Ritchie, of Maryland; Governor Wilbur L. 
peo Semen action for the year. | Cross, of Connecticut; Governor Joseph B. 

‘rhe Michigan Senator cited the Interior | Ely, of Massachusetts; Alanson B. Hough- 
iati ill, 
4 Reet Sree coma boll houses | Great Britain; Frank O. Lowden, former 
and been signed by the President, as an | Governor of Illinois; William H. Crocker, 
example of Goverment reduction in expen- 
diture through the action of Congress. 
Last year’s total for the Interior De- 
partment was $69,000,000, he said, which 
was reduced to $56,000,000 by the recom- 
mendations of the Budget Bureau, re- 
duced again to $50,000,000 by the House, 
and reduced still another time by the Sen- 
ate to a final total of $45,000,000. ie 
“The country need not be discouraged, 
Senator Vandenberg declared, “for there 
is an effort on both sides of the chamber 
to cut down expenditures.” 
Efforts of Congress Defended 


S-nator Thomas (Dem.), of Oklahoma, 
is ccimed that any plan which would be 
presented by the critics of Congress, un- 
familiar as they are with the situation, 
would be “so fallacious that the country 
would see that it was fallacious. 
. “An honest effort is being made here 
to balance the budget,” Senator 
(Dem.), of New York, asserted, and 
out that the Senate is “working day and 
night” to accomplish this end. 

Senator Fess (Rep.), of Ohi l é 
a Senator’s mail shows the difficulties in 
the situation. Two types of letters come) joann 
in, he explained, all of them favoring | , 





of San Francisco; Charles Nagel, of 
and Labor; Roland S. Morris, of Phila- 


and John Grier Hibben, retiring president 
/of Princeton University. 


House Reductions Cited 
The House already 


in the annual appropriation bills 
Eccnomy bill now before that body, Rep- 
resentative Byrns (Dem.), of 


| speech May 23. 


Agriculture, of the Veterans’ 


testing against cutting down “our par- 
Sealer expenditure” and the other object- 
ing to a tax on their particular com- 
modity. This view was jointed in by Sen- 
ator Smith (Dem.), of South Carolina. 
Cut in Budget Estimates 
The budget estimates for the fiscal year 
as submitted to the Congress were from 
$300,000,000 to $400,000,000 below the usual 
expenditures of the Government, Senator 
Jones (Rep.), of Washington, chairman 
of the Committee on Appropriations, told 
the Senate. The House reduced these 
amounts further, he said, and the Senate 
king additional cuts. 
' cee ve Logan (Dem.), of Kentucky 
emphasized, along with Senator Vanden- 
berg, that the country has the impression 
that the only savings are those reprc- 
sented in the economy bill. 
Letter of Senator Robinson 


The full 


House. 
Hearings to Continue 


gress. 


certain 
in connection 


|teok occasion to deny 
criticizing Congress 


ment and at the same time to deprecate 


Government. 


the only |ton, of New York, former Ambassador to| 


St. | 
Louis, Mo., former Secretary of Commerce | 


delphia, war-time Ambassador to Japan, | 


has effected the 
$200,000,000 of reductions in appropriations 
contemplated when it was considering the | 
tax bill, and there are other cuts to come, 
now | 
pending in the Senate and also in the 


Nashville, 
Tenn., Chairman of the House Committee 
on Appropriations, told the House in a 


The House Appropriations Committee on 
the same date initiated its hearings on the 
Copeland | final supply bill of the session, the second 
pointed | deficiency bill, for which many millions of 
| dollars have been proposed by the Bud- 
| get Bureau for inclusion to — emer- 

: ; |}gencies during the present fiscal year. 
hio, said that | Representatives of the Department of 
Adminis- 
and of other departments and 
P ~| agencies appeared before the Committee, 
balancing the budget but one type Pro"! i." cyccutive session, to explain the de- 
| ficiency estimates they have sent to the 


Chairman Byrns said orally that while 
the hearings will continue until all the de-! 
| tailed items of the estimates have been ex-'! 
| amined, the bill will not be reported to the 
House until there is a definite indication 
of the closing stage of the session of Con-! 


Mr. Byrns in his speech, in which he 
editorials 
with 
economy results, said “there is an evident 
movement under way to magnify the work 
of the executive branch of the Govern- 


and oppose the legislative branch of the | 
“Such a movement has been under way 


for several weeks,” he said, “ever since the} rd 
text of Senator Robinson's! President sent his message to Congress in | for relieving unemployment by miscon- | 


Of Jobs, Representatives | 
Of Employes Declare 


{Continued from Page 1.] 
which has not been followed in the car+ 
riers’ evidence. We said: “It is the pur- 
pose of the application of the principle of 
the six hour day to relieve unemployment | 
and not to provide a means of increasing | 
the earnings of the employee.” When| 
the carriers apply the six hour day pri-* 
marily as a basic pay day persistently | 


submission of the Eighteenth Amendment i 
to provide for State control of prohibition. 


bill were: Representatives Granfield 
(Dem.), cf Long Meadow, Mass.; White 
Rep.), of Toledo, Ohio; Howard (Dem.), | 


The petition was called up by Repre-| of Colimbus, Neb.; McLeod (Rep.), of De- 
sentative O’Connor (Dem.), of New York | troit. Mich.; Black (Dem.), of New York | 





City, author of the bill, as the House|City; Clancy (Rep.), of Detroit, Mich.; 


convened. 
Representative Blanton (Dem.), of Abi- | Representative Blanton was the only} 


lene, Tex., who opposed the bill, made ® | opposition 
point of order against consideration of | ‘ ; 
the petition, contending that it was in| 
contravention of the House rules to dis- | 
charge a committee since the rules pro- | 


as follows: 
Democrats for—(85): 
Arnold, Auf der Heide. 





maintaining a longer work-day and paying 
for additional overtime, they ignore and do | 
not promote the object of the investiga- 
tion. By this process no more men are| 
| put to work but the earnings of those who | 
are employed are increased. 





vide that no two subjects shall be sub-} 


| Hull (Rep.), of Peoria, Ill., and O’Connor. | 
{member beside Mr. Crisp who spoke in| 


The alignment on the roll call vote was | 


Beam, Black, Bloom, Boland, Brunner, | 





mitted to the House by the discharge rule | Buchanan. 
in the same session on the same question | 


He maintained that the House already 
had voted on a petition involving the 
the Constitution 


Canfield, Carley, Celler, Chavez, Coch- | 


|ran of iMssouri, Cole of Maryland, Con- 
|don, Connery, Crosser, Crowe, 





Disputes Cost Estimates | 

“We will demonstrate that in every | 

| class of service more men can be put to) 

| work and increases of individual earnings | 

'can be avoided, contrary to the testimony | 
of the carriers. 

“These errors (from our point of view) | 


in the carrier computations are incyeased | 
{again by applying the principle of a six| 
- Seteeece {and that involved in the O’Connor-Hull | Harlan, Hart, Howard. 


|hour day as though it were a rigid basic 
|pay day, although not a rigid work day. 
|This seems to us inconsistent with the 
|clear purpose of the investigation. 

“If, for example, there is a practical need 
|in some classes of employment for em- 
| ploying six men for six eight-hour days 
it would be more consistent with the prin- 
ciple under investigation to employ seven 
|and one-fifth men for five eight-hour 
days or 40 hours per week each without 
/overtime—than to employ the same six 
{men for six eight-hour days, or 48 hours 
|per week with 12 hours overtime. The 
first application would increase employ- 
{ment 20 per cent and increase expense 20 
per cent. The second application fre- 
quently favored by the carriers would in- 
{crease employment not at all, but would 
| increase expense 50 per cent. There is no 
| justification for such a misinterpretation 
lof the Congressional resolution. But this 
error runs through all the carrier evidence 
land invalidates a large percentage of 
| their computations. 

Railroads’ Attitude Criticized 

“We will furnish evidence upon the 
basis of which we believe the Commission 
can make a report which will be respon- 
sive to the Congressional inquiry. Con- 
| gress did not ask: 
maximum increase of expense and the 
minimum increase of employment which 


ciple of the six hour day? Congress in 
substance asked: What would be the 
maximum increase of employment and the 
minimum increase of expense which could 
be obtained by applying this principle? 
“We submit that the carricr attitude to- 
ward the alternative of using man-power 
or machine-power shows the same disre- 
gard for the fundamental purpose of this 
inquiry. We find ourselves again com- 
pelled to direct attention to the causes of 
this investigation and its objects, as out- 
lined in our opening statement. This Na- 
tion, like the rest of the world, is flounder- 
ing in the depths of an unparalleled de- 
| pression, of which an underlying and 
persistent cause is the failure of our great 


industries to fulfill their primary obliga- 
tion to provide a livelihood for the masses 
of the workers who have invested their 
lives in these industries. 
Unemployment Relief Urged 

“The dominating purpose of this investi- 
gation is to find a means to relieve un- 
}employment, to retard the forces that 


principle of the six hour day can be ap- 
plied so as to counteract influences that 
produce unemployment. It would be mock- 
ing at human misery, jesting at a national 
calamity, to interpret this principle merely 


as a means of increasing individual earn- | 


ings and encouraging the substitution of 
machine-power for man-power. 

“If this inquiry is to accomplish its aim 
we submit there must be an understand- 
ing of its prupose—a recognition of the 
nature of the problem, in the solution of 
>} which this investigation has a national 
and international significance. 

“If the carriers can so fail to compre- 
hend the meaning of the principle of the 
six-hour day that they oppose measures 


What would be the} 


could be obtained by applying the prin- | 


i create unemployment. Unquestionably the | 


question of amending | Cullen 
when it rejected a motion to discharge | ; 
the Judiciary Committee from further | 
consideration of the Beck-Linthicum bill 

Mr. O'Connor, however, explained that 
the author of the House discharge rule | 
had given an interpretation on this iden- | 


|chusetts, Drewry. 


Evans of Montana. 
Fernandez, Fitzpatrick. 


tical question when the rule was before | Gambrill, Gavagan, Granfield, Griffin, 
the House for adoption. The proposition | Griswold. ; | 
involved in the Beck-Linthicum measure Haines, Hancock of North Carolina, 


Igoe. 


|measure is not the same; he added. " 
Jacobson. 


| Speaker Garner (‘(Dem.), of Uvalde, | 
| Texas, agreed with Mr. O’Connor and the | 
point of order was overruled. | nesy. Kleberg, Kunz. 

After Representative Beck (Rep.), of arrabee, Lewis, Lichtenwalner, Lindsay, 
| Philadelphia, Pa., Who opended the general | Linthicum, Lonergan. 
| debate for the proponents, declared that; McCormack, McMillan, Major, Maloney 
| the proposal was not one by which the} Mansfield, Martin of Oregon, May, Mead, 
| Constituion would be nullified, Repre- | Montet. 
sentative Crisp (Dem.), of Americus, Ga., Norton of New Jersey. 
| acting chairman of the House Committee 
on Ways and Means, told the House that 
| he does not consider his Committee should 
| feel any embarrassment because of the 
| petition. 
| ‘ York, Sutphin, Sweeney. 
Explains Reason for Tierney. 


| 
Vote on the Motion | Williams of Missouri. 


Republicans for (83): 
The Ways and Means Committee, he | thepublieans for (83): 
| said, has been continually busy through-| Aldrich, Amlie, Andersen, Andrew, An- 
out the session with matters of the first | drews, Arentz. 
Td a. in we 6 ed, ee ee be Oe be, a: 
. , -| Beck, Boileau, Bolton, Britten, Brumm, 
| tained, only for the purpose of getting | Burdick. 
|members on record, adding that he did) Campbell of Pennsylvania; Carter of 
| not — - = eee pprcnti — California; Carter of Wyoming; Cavicchia, 
members shou e eir constituents| Chindblom, Clancy, Connolly, 
| know just where they stand on the ques- | Curry. 
tion. | Darrow, DePriest, Doutrich, Dyer. 
| _ He agreed with the objection raised by! Eaton of New Jersey; Englebright, Erk, 
Mr. Beck that the time for debate on the | Estep. 
| petition was short, but pointed out that Fish, Foss, Freeman. 
| the only matter to be cleared up in the| Gifford, Golder, Goss. 
debate was that of letting members know 
= ee of _ “ae + ofl | Hollister, Holmes, Horr, eee &. Hull, 
volved so tha ey wou e able to de- James, Johson of Sout akota. 
termine whether or not they should vote | Kading, Kahn, Knutson. 
to discharge the Committee. He said| LaGuardia, Lehlbach, Loofbourow. 
that if the House voted to discharge the| Mcleod, Maas, Martin of Massachusetts; 
Committee, the bill would be brought up| Millard. 
under the general rules of the House with} Niedringhause. 
unlimited debate and opportunity would be Person, Pittinger, Ruth Pratt. 
afforded for the offering of amend- | Ransley. 
ments. Schafer, Schneider, Seger, 
The Ways and Means Committee, he! stokes, Sullivan of Ponnayivente. 
said, will not bring out a bill which would| ‘Tilson, Tinkham, Treadway, Turpin. 
amend the Volstead law or the Eighteenth Watson, Welch of California; 
—— se a. . — eenenee Whitley, Wigglesworth, Withrew, Wolcott, 
mendmen in the Constitution, since | Wolfenden, Wolverton, Wood of Indiana. 
that was a matter for the Judiciary Com- Farmer—Labor for, (1) —Kvale. 
mittee. If the latter Committee brings; Republicans against—(116): 
out such a measure, then the Ways and | Adkins, Allen. 
Means Committee will have plenty of time| Barbour, Beedy, Bowman, Brand of 
to act on the question of placing a tax, | Ohio, Buckbee, Burtness, Butler. 
he added. Cable, Campbell of Iowa, Chiperfield, 





Palmisano, Pettengill, Prall. 
Reilly, Rogers of New Hampshire, Rudd. 
Sabath, Schuetz, Shannon, 





Seeks Action Against 
Criminal Activities 

Representative Britten (Rep.), of Chi- 
cago, Ill., urged the Members to vote for 


the discharge and for the bill to balance 
the budget by the tax that would be col- 


York, Cochran of Pennsylvania, Cole of 
Iowa, Colton, Cooper of Ohio, Crail, Crow- 
} ther, Culkin. 

Dallinger, Dowell. 


Finley, Frear, Free, French. 
Garber, Gibson, Gilchrist, Guyer. 


lected. ee Hadley, Hall of Illinois, Hall of North, 
Representative Linthicum (Dem.), of | Dakota, Hardy, Haugen, Hawley, Hoch, | 
| Baltimore, Md., declared that the bill! Hogg of Indiana, Hogg of West Virginia, | 


would be constitutional because 2.75 per 
cent beer is within the constitutional pro- 
visions. Enactment, he said, would elimi- 
nate “racketeers and those financing the 
criminal class of this country.” 

“This gives you an opportunity of 
letting the Bureau of Internal Revenue 
collect in taxes what the racketeers are 
| now putting in their pockets,” Representa- 


Holaday, Hooper, Hope, Hopkins, Houston, 
Morton D. Hull. 

Jenkins, Johnson of Illinois, Johnson of 
Washington. 


Kopp, Kurtz. 


Vv. Lovette, Luce. 


letter follows: 
“The Hon. Nicholas Murray Butler, 
New York City. 

“My dear Mr. Butler: 

“I am in receipt of a letter signed by 
you, Messrs. W. H. Crocker, California; 
John G. Hibben, New Jersey; Alanson B. 
Houghton, New York; Frank Oo. Lowden. 
Illinois; Charles Nagel, Missouri; Alfred 
E. Smith, New York; Wilbur L. Cross, 
Connecticut; Governor Joseph B. Ely, 
Massachusetts; Roland S. Morris, Penn- 
svlvania, and Governor Albert C. Ritchie 
of Maryland, addressed to Senator Watson 


Fal as majority leader, myself as minority 
leader in the Senate, Hon. Charles R.| 


Crisp as majority leader in the House of 
Representatives, and Hon. Bertrand H. 
Snell, minority leader in that body. 

“The members of the Senate and the 
House are requested in the message ‘to lay 
aside every form of partisanship and of 
possible partisan advantage and quickly 
unite to adopt a balanced Federal budget 
for the coming fiscal year, ‘etc.’ 

Unanimity Declared Sought 
“May I say in reply that from the be- 


ginning of the present session of Con-| 
gress a sincere effort has been made to) 
pursue the course suggested, and it is my | 
belief that a fair review of the proceed- | 
ings in both bodies disclose practical una- | 


nimity of purpose to balance the budget 


without regard to partisan advantage. This | 
policy has been rendered somewhat dif-| 


ficult by the continuous delivery of par- 
tisan addresses and announcements by 
members of the President’s Cabinet and 
others occupying high places in the na- 
tional administration. 


“The injection of tariff provisions in the | 


revenue bill has without doubt resulted in 
some confusion and is calculated to casue 


delay in the passage of the revenue bill. | 


The differences which from time to time 
have arisen touching the legislation seem 
not so much attributable to sectional or 
partisan controversies as to varying eco- 
nomic viewpoints. 

“Recognizing the grave conditions which 
prevail, it is my purpose, in so far as Iam 
able, to continue to contribute to just and 
fair conclusions touching the very im- 
portant subjects referred to in your mes- 
Sage. 

“Please be kind enough to advise those 
who joined in your message of this reply.” 

The letter signed by the 11 men and 
which was addressed to majority and mi- 
nority leaders in both House and Senate 
follows in full text: 

“Gentlemen: The undersigned view 
with so much concern the possible effect 


upon our social and political institutions | 


of the grave economic and financial prob- 
lems which confront the American people 
dpa on behalf of vast numbers of our 
llow citizens we appeal through you to 
the Members of the Senate and the House 
of Representatives to lay aside every form 


, Which he plainly endeavored to cast blame | struing them as measures for increasing 
on the members of the Congress of both! wages, can we assume that the Commis- 
parties for the present deplorable situa-|sions needs no evidence of the fallacy of 
}tion. I am willing that both the executive| such contentions? In the light of the 
and the legislative branches shall have due | carrier evidence it seems that we face an 
credit for everything they seek to accom-| obligation to do all in our power to clarify 
plish,, and those who would seek to un-|the purpose of thi¢ investigation, and the 
justly destroy the confidence of the peopie|true meaning of the principle of a six- 
in either branch are doing a distinct dis- | hour day?” 
service to the country. ‘Furloughed’ Engineers Heard 
Economy Measures Outlined 

“The only real economy which has been 
put into effect at this session of Congress 
up to this time has been done by the 
House of Representatives. The Commit- 
tee on Appropriations has reduced the es- 
timates of the President more than $161,- 
000,000 and I have’ repeatedly declared 
that this is a distinct saving, since there 
will be no necessity for deficiencies to 
cover these reductions. 

“Mark you, this was a reduction under 
what the President asked and it was only 
after the Committee on Appropriations 
began to reduce his estimates that the 
President began to send in his messages 
urging reductions in the estimates which 
he had submitted two or three months 
before. 

“The House in every instance approved 
| the recommendations of the Committee on 
Appropriations except in the case of the 
War Department bill, where in three in- 
stances it added to the amount recom- 
mended by the Committee sums aggre- 
gating nearly $6,000,000. But in the mean- 
time, the House has approved further re- 
ductions made in the Interior Department 
bill amounting to over $5,000,000. So, after 
all the reductions actually made by the 
|House up to this time have exceeded 
| $161,000,000 on the estimates submitted by 
}the President. 

“In addition to this, the House passed 
the so-called Economy bill, which is now 
pending in the Senate. While it was 
greatly reduced and changed in the House, 
nevertheless, it made savings which some 
have estimated amount to $42,000,000 in 


comotive Firemen and Enginemen pre- 
sented testimony to show that the six- 
hour day would increase employment on 


or have been employed. A majority of 
these witnesses were “furloughed” from 
their occupations, and all of them were 
engineers who had been acting during re- 
cent years as firemen. 

W. Jett Lauch, economist, associated with 
ithe Brotherhood, presented an exhibit 
|showing that during the congressional 
consideration of the Adamson eight-hour 
| Jaw executives.of the leading railroads had 
|at that time testified practically the same 


hour inquiry. 

! Excerpts from the record of the Senate 
!Committee on Interstate Commerce in 
| August, 1916, quoted R. S. Lovett, Chair- 
man of the Executive Committee of the 
| Union Pacific Railroad, as declaring the 
extra cost of a change from the 10-hour 
| to the eight-hour basis would be $60,000,- 
000, “and unless some relief is given it 
| will cause the bankruptcy of some of the 


}nary curtailments of service, improve- 
ments, development, and maintenance 
they are able to avoid bankruptcy.” 
Overtime Payments 
' The railway employes who testified were 
| H. J. Arries, of the Brotherhood of Loco- 
|motive Firemen and Enginemen; A. 
| Strom, furloughed extra fireman of the 
|Great Northern Railway; W. H. South, 
furloughed engineer of the Norfolk & 
Western Railway; W. R. Crocket, en- 
the way of reductions of salaries and other | gineer, but working as fireman on the Big 
reductions and consolidations. | Four; Harry Morgan, engineer acting as 
“When the tax bill was pending in the | fireman of the New York Central; S. D. 


House, it was stated that if there were re-| Thompson, of the Delaware, Lackawanna | 


ductions amounting to $200,000,000 the, & Western, and K. E. Walton, engineer 
budget would be balanced. I submit that | acting as fireman on the Atchison, Topeka 
the House has already made reductions | & Santa Fe. \ ’ ‘ 
amounting to more than $200,000,000. And | Mr. Lauck introduced exhibits showing 
there are other reductions to come in the|that overtime payments by the railroads 
annual appropriation bills which are now|to their employes have declined since 
pending in the Senate and also in the| 1918, that there was a decrease in op- 
Economy bill that is pending in that body.| portunity for employment between 1920 
“Notwithstanding additions of nearly|and 1929, and dealing with what he 


$6,000,000 made on the floor of the House,|termed “technological unemployment” in| 


the War Department appropriation bill | road freight and yard services of the 
|Class I carriers. 


|carried a reduction of over $18,000,000 as 
\it left the House, and these reductions I 
| were made in the matter of supplies and|crews in road freight service 
| other expenditures not relating to per-|service on Class I railroads, by whatever 
lsonnel. The reduction in officer personnel | unit measured, has been signally reduced 
‘ save donly $4,000,000.” |from 1918, immediately subsequent to the 


Following Mr. Richberg’s opening state- | 
ment, witnesses of the Brotherhood of Lo- , 


the various railroads on which they are) 


|as they are now doing in the present six- | 


| railroads, unless by the most extraordi- | 


| tive LaGuardia (Rep.), of New York City.| Laughlin, Magrady, Manlove, Mapes, 
said: v : 3 |Michener, Moore of Ohio, Mouser. | 
Others speaking briefly in favor of the} Nelson of Maine, Nelson of Wisconsin, | 
oom . . = =| Nolan. | 
Parker of New York, Partridge, Perkins 


‘Better Facilities Favored 
For Radio Station at Fresno 


A recommendation that Station KMJ, 
| Fresno, Calif., be permitted to change its 
| frequency and increase its power, was 


| submitted to the Federal Radio Commis- 
sion, on May 23, by Examiner Ralph H. 
Hyde. 

The station had applied for a change 


from its present assignment of 1,210 kilo- | 


cycles to 580 kilocycles, and had asked 
that its power be increased from 100 to 
500 watts, according to the report. 

Mr. Hyde recommended the grant be- 
cause “the applicant is well qualified to 
contruct and operate a 500 watt broad- 
cast station * * and the operation of 
this station on a regional frequency, with 


increased power as proposed,” will serve | 


public interest in the Fresno area. 


Recommendation Submitted 


For Radio Station KVOA 


Increased time and decreased power 
were recommended for Station KVOA, 
Tucson, Ariz., in a report submitted to 
|the Federal Radio Commission May 23 
| by Chief Examiner Ellis A. Yost. 

The station, now operating half time 
| with 500-watts power, asked full time with 
|the same power. Mr. Yost recommended 
the full time be granted, but that power 


be reduced to 250 watts. 


West Virginia’s New Capitol 
| Will Be Dedicated June 20 


Charleston, W. Va., May 23. 

West Virginia’s new $10,000,000 steel 

capitol will be dedicated on June 20, the 

State’s birthday, according to an oral an- 

nouncement by the Secretary of State, 
George W. Sharp. 


adoption of the Adamson Eight-hour Law 
and prior to the inauguration of punitive 


rates for overtime, to 1929, the last normal | 


year prior to the current business de- 
pression,” said Mr. Lauck. 

“This reduction in overtime has pro- 
gressed without regard to business pros- 
|perity or depression. During the depres- 
sions of both 1921 and 1931 when the 
volume of business of the railroads de- 
clined drastically, the amount of over- 
time made by these workers likewise de- 
{clined drastically. And during the years 


above normal, overtime made 
workers declined to a marked degree, 
J nevertheles =.” 


|Harcourt J. Pratt, Purnell. 
Ramseyer, Reed of New York, Reid of 

Thi 

| chusetts. 

| Sanders of New 

Simmons, Sinclair, Smith of Idaho, Snell, 


Snow, Sparks, Stalker, Strong of Kansas,| economic desirability, and 
Strong, of Pennsylvania, Stull, Summers | pbecome self-liquidating witl 


of Washington, Swanson, Swick, Swing. 
Taber, Taylor of Tennessee, Temple, that 
Thatcher, Thurston, Timberlake. 
Underhill. 
Wason, 
Wyant. 
Democrats against (112): Almon, Ayres. 
Bankhead, Barton, Bland, 
| Brand 


| winkle, 
| Carden, 


Burch, Busby, Byrns. 
Cartwright, Cary, 


nessee, Cox, Crisp, Cross. 
| nick, Doughton, Doxey, Driver. 


| Ellzey, Eslick, Fishburne, Flanagan, Ful- 
bright, Fuller, Fulmer. 


Crump, | 


Delaney, DeRouen, Dickstein, Dieterich, ; 
Douglas of Arizona, Douglass of Massa- | 


Karch, Kelly of Illinois, Kemp, Ken- | 


Sirovich, | 
Somers, Spence, Stewart, Sullivan of New | 


Cooke, | 





Hanckcok of New York., Hartley, Hess, | 


Stafford, | 


White | 


Cristgau, Christopherson, Clarke of New| 


Eaton of Colorado, Evans of California. | 


Kelly of Pennsylvania, Ketcham, Kinzer, | 
Lambertson, Lankford of Virginia, Lea- | 


McClintock, McFadden, McGugin, Mc- | if approv 


nois, Rich, Robinson, Rogers of Massa- | 


York, Selvig, Shott, | 


Federal Aid Sought 


| 
O'Connor, Oliver of New York, Overton. 
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PRESIDENT'’S DAY 
At the Executive Offices 


May 23, 1932 


9:20 a. m—Tnhe President returned 
from a week-end trip to his fishing 
camp on the Rapidan River in Virginia. 

10:30 a. m.—Patrick J. Hurley, Secre- 
tary of War, called to discuss matters 
affecting his department. 


11:15 a. m.—Frederick Pope, of New 
York City, president of the Nitrogen 
Engineering Corporation, called. Subject 
of conference not announced. 

11:30 a. m.—Representative Dyer 
(Rep.), of St. Louis, Mo., called to dis- 
cuss a proposed promotion in the United 
States Consular Service. 

12:15 p. m.—Joseph C. Green, of the 
Division of Western European Affairs, 
Department of St. ¢, who has just re- 
turned from a European trip, called to 
give the President the benefit of his ob- 
servations on conditions abroad. 

12:30 p. m.—Mrs. Henry Allen Cooper, | 
widow of Representative Cooper, of Ra- 
cine, Wis., called to pay her respects. 

12:45 p. m.—The President was photo- 
graphed with the Guild of Prescription 
Opticians of America. 


1 p. m—The Americanzation School 
Association of Washington, headed -by 
its president, Walter I. McCoy, called to 
present a special bicentennial edition of 
the school's bulletin containing tributes 
to George Washington from the 51 
nations represented by the pupils of 
the school. 

1:15 p. m.—The President received 
Miss Lucylle Goldsmith, of Los Angeles, 
who recently won the National Oratori- 
cal Contest. 

Remainder 





of Day—Engaged with 


secretarial staff and in answering corre- | 


spondence. 





For Building Projects 





To Give Employment 


Bills Offered by Senators: 
Barbour and Cutting to) 


Provide Funds as Aid to 
Jobless Workers 


[Continued from Page 1.] 

in which to correct the conditions, but 
have done nothing about it. 

In presenting the bill, Senator Cutting 
said: 

“In introducing this public works bill 
calling for an expenditure of $5,000,000,000, 
if necessary, to employ the unemployed 


so in the belief that the bill is so drawn 


to be spent by the Federal Government 
on necessary puble works. 

“I recognize, however, 
portance the need of a large appropria- 


used for direct relief in all sections of the 
Nation where State and municipal funds 
have become exhausted, and where mil- 
lions of our citizens will be left destitute 
if this aid is not given. 

_ “All measures enacted by the Congress, 
jincluding the Reconstruction Finance 
Corporation and the National Credit Cor- 
poration, have failed to remedy the situa- 
tion, or to even check the downward trend 
of business, the fall in security and com- 
modity prices, and the rise in unemploy- 
ment.” 

A statement by Senator Barbour, ex- 
plaining his bill, follows in full text: 

I am today introducing a bill for the 
purpose of providing for employment 
through the construction of self-liquidat- 
ing projects of national character, which 
bill is the development of the program set 
forth in the letter written under date of 
April 7, by J. Cheever Cowdin of New 
York City, addressed to the American 
Legion, the American Federation of Labor, 
the Association of National Advertisers, 
and the American Legion Auxiliary, which 
letter I inserted in the Congressional 
Record under date of April 21. 





| of the Reconstruction Finance Corpora- 
tion and for the authorization of the is- 
|Suance of an additional $1,500,000,000 of 
|the Corporation’s debentures, when and 
| ed projects are undertaken. 

| The purpose of the bill is to create a 
|l...ge works program through Government 


| tional Government bonds, and is for the 


»| purpose of promoting immediate employ- 


ment in connection with self-liquidating 
projects on a financial basis, which will 
not cause any currency inflation or create 
|any additional taxation. 

The bill provides that each project must 
be approved by the Corporation as to its 
its ability to 
hin a reason- 
And it is further stipulated 
these projects must produce the 
| greatest number of labor hours per dollar 
expended, and that a 30-hour week be 


able time. 


Weeks, Williamson, Woodruff, established in the interest of increasing 


| the number of individuals to be employed. 
The Corporation may cooperate in any 


\ Blanton, project with any State, county or mu- 
of Georgia, Briggs, Browning, Bul-| nicipality provided it will deposit with 


the Corporation as a guaranty its obliga- 


1 Clark of | tions of a value of 20 per cent of the esti- 
}North Carolina, Collins, Cooper of Ten- 


mated cost of the project, and further the 
State, county or municipality, must un- 


Davis, Dickinson, Dies, Disney, Domi- dertake with the Corporation that if any 


| project fails to return the cost plus in- 
terest, on the basis agreed upon with the 
Corporation, it will be called upon to re- 


Garrett, Gasque, Gilbert, Gillen, Glover,| imburse the Corporation for any loss in- 


| 
|G 
| Hall of Mississippi, Hastings, 
| Alabama, Hill of Washington, Horner of 
| West Virginia, Huddleston. 


oldsborough, Green, Greenwood, Gregory. | curred; but 


it is further provided that 


Hill of | when the project returns the cost plus 


interest in full, the State, county, or mu- 
nicipality shall have the option to acquire 


Jeffers, Johnson of Missouri, Johnson of such project from the Corporation upon 


0 
Texas. 
| Keller, Kniffin. 


Larsen, Lozier, Ludlow. 


klahoma, Johnson of Texas, Jones of the payment of a profit equal to 10 per 


cent of the cost of the project. 
Any partnership or company may par- 


Lambeth, Lanham, Lankford of Georgia, ticipate by subscribing at least 50 per cent 
in cash and receiving a half interest in| 


McDuffie. McKeown, McReynolds, Mc- | the project, with the right to purchase 


| Swain, Miller, Mobley, Montague,, Moote the other half interest. 


}of Kentucky, Morehead. 


An an alterna- 
tive it may participate on the same basis 


Nelson of Missouri, Norton of Nebraska.| 45 provided for States, counties and mu- 


Parker of Georgia, Parks, Parsons, Pat- | nicipalities, namely, guaranteeing the Cor- | 


man, Patterson, Polk. Pou. 
Ragon, Rainey, Ramspeck, 
Romjue. 


Rankin, 


poration against any loss of principal or 
interest, with, however, the modification 
of depositing with the Corporation, col- 


Sanders of Texas, Sandlin, Smith of | Jateral equivalent to 30 per cent instead 
| Virginia, Smith of West Virginia, Steagall,|f 20 per cent of the estimated cost of 


Stevenson, Sumners of Texas, Swank. 
Tarver, Taylor of Colorado, Thomason. 
Underwood. 

Vineon of Georgia, Vinson of Kentucky. 


Warren, Weaver, West, Whittington 
| Williams of Texas, Wiison, Wingo, Wood 354— 
|of Georgia, oodrum, right. 

Pairs: 


the undertaking. 


WORC-WEPS Makes Plea 


For Four Broadcasters 


Seeking the full facilities of four broad- 


| Boylan, for, Allgood, against; Corning.| worcester, Mass., appeared May 23 be- 
|for, Davenport, against; Coyle, for, Ray-| fore the Federal Radio Commission to ask 
|burn, against; Fiesinger, for, Goodwin,| power increase and frequency change. 


jagainst; Boehne, for. Kerr, 


against; | 


The Worcester station requests the fa- 


| Tucker, for, Shallenberger, against; Lam- | cilities of Stations WAWZ, Zarephath, N. 
'neck, for, Milligan, against; Peavey, for.) J, and WMSG, WBNX, and WCDA, all 


| Hare, against; Lea, for, Chapman, against 
| Present 1—Clague. 


in New York City, according to informa- 
tion made available at the hearing. Sta- 


and to assist in stabilizing business I do | 


as to make immediately available funds | 


as of first im-! 


tion by the Federal Government to be| 


The bill provides for a wider utilization 


credit without the issuance of any addi- | 


| beca 


| tain an insurance policy. 








Efforts to Change 
Levy on Lumber 
Imports Defeated 


Senate Rejects Proposals to 
Include Tax on Phosphate 
Rock and Exempt Certain 
Kinds of Timber 


[Continued from Page 1.] 
benture and a price fixing plan, to aid 








| agriculture. 


He was following this course of action, 
he éxplained, because in no other man- 


|ner than as an amendment to the tax bill 


could the legislation hope to receive con- 
Sideration during the present session. 


| That it be given consideration is essen- 
| tial, he said. 


, Levy on Lumber Opposed 
Discussing the import excise tax on 
lumber, Mr. Nye expressed himself in op- 


| Position to it, declaring that it would place 
|@ heavier burden on the farmer, who is a 


large user’ of lumber, and that the Ameri- 
can lumber interests now dominate the 
=n rather than the Canadian inter- 
The tax on bank checks was o ‘ 
by Senator Howell (Rep.), of eekenain 
whowargued that it would amount to 13% 
per cent of the profit earned by the dairy 
industry o nits milk and cream sales. Sen- 
ator Howell took the position that there 
were other sources of revenue that could 


|be tapped without laying that b 
| agriculture. — oon 


The Senate rejected 61 to 15 the Tram- 
mel amendment which would have placed 
a tax of 8 cents per hundredweight on 
phosphate rock brought into this country. 

Lumber Tax Discussed 

Senator Walsh (Dem.), of Massachu- 

setts, addressing himself to the Committee 


| Proposal of an import excise tax of 3 cents 


per thousand feet on lumber, rough, 
planed or dressed on one or more sides, 
declared against the tax. He pointed out 
that the Tariff Commission last Fall had 
reported no reason for an increase in the 
tariff rates of one dollar per thousand feet 
on lumber. Some lumber not produced 
in this country is imported for use in the 
manufacture of furniture, he said, and ob- 
jected also on the ground that the duty 
is specific and constitutes a heavy tax on 


| cheap lumber used in the building of 


homes. 

An amendment by Senator Copeland 
(Dem.), of New York, to omit rough lum- 
ber from the import tax on lumber was 


| rejected by the Senate 47 to 26. 


Senator Dill (Dem.), of Washington, 


| argued in support of the lumber tax, con- 


tending that tariff protection, since it has 
been accorded other sections of the coun- 
| try, should be extended also to his sec- 
tion. He emphasized conditions of unem- 
ployment in the lumber industry. 

“We speak here not for special privi- 


| lege but we speak for equal - 
he declared. ° ’ ae 


_ Buying Agency Proposed 

The idea of acentral buying agency 
which could make purchases abroad as 
needed to supply American demand and to 
make such purchases from notions in- 
debted to the United States was advanced 
ty Senator Lewis. 

n discussing the general question of in- 
cluding tariff items in the tax bill, nA 
well as the nation’s present tariff Policy, 
he declared the United States now for the 
first time is making important changcs in 
its tariff policy under the circumstance of 
a ranking creditor power. Heretofore, he 
said, the nation always has been a debtor 
country and the tariff policy had been 
predicated upon that fact. 

Senator Lewis declared in his opion that 
approximately $50,000,000,000 is owing to 
the United States. If the necessary pur- 
| chases of foreign products were made 
through the Suggested central agency 
which would first have surveyed the coun- 
try’s need, those purchases, if made from 
a debtor, would enable payment of the 
debt and would allow also for the purchase 
;0f American products. In other words, 
| he asserted, the course would set money 
| inmotion and permit some liquidation of 
entions _— as intitiate cmmercial 

sactins at n 

oie w are running at a 

Senator Hull (Dem.) 
posed an amendment 
—— as follows: 

“The Government agrees not to raise 
| protective tariff above the present level 
| for two years or to impose any new bar- 
| rier or impediment to international trade 
| Provided that other nations pursue the 


| Same policy.” 





, of Tennessee, pro- 
to the lumber para- 





‘State Power to Control 
Road Traffic Sustained 


[Continued from Page 1.] 


| any wheel concentrated upon the 
+e ey is sufficient ates 5 
0 this contention the court res 
| that, “to make scientific precisa” aaa 
| terion of constitutional power would be 
|to subject the State to an intolerable 
| Supervision hostile to the basic principles 
of our Government and wholly beyond the 
protection which the general clause of the 
Fourteenth Amendment was intended to 
secure, There is no constitutional ob- 
—— ee nes the State to exercise 

Ss cretion in fixin 

ee g a net load limit, it 
Right to Favor Railroads 

Referring to the exception to the load 
weight limit in favor of trucks carrying 
to and from common carrier points, Chief 
Justice Hughes noted that it was con- 
‘ended that the exception was designed 
to favor transportation by railroad as 
against transportation by motor trucks, 
If this was the motive of the Legislature, 
it does not follow, it is stated in the opin- 
ion, “that the classification is made in 
this case would be invalid. 

“The State has a vital interest in the 
appropriate utilization of the railroads 
which serve its people, as well as in the 
proper maintenance of its highways as 
safe and convenient facilities. Its people 
make railroad transportation possible by 
the payment of transportation charges. It 
can not be said that the State is power- 
les to protect its highways from being 
subjected to excessive burdens when other 
means Oi transportation are available. 

It was contended that the tax imposed 
by the Kansas law is invalid, that the re- 
quirement that it obtain an insurance 
policy can not be enforced, and that the 
jaw gave the public service commission 


| powers that it may exercise only over com- 
mon carriers. 
tain 


The court refused to sus- 
any of these contentions. 

he tax is not invalid, the court ruled, 
use it exempted from the tax those 
operating only in cities and villages. 


| Under the statute, private carriers operat- 


casting stations, Station WORC-WEPS, |!2& Within 25 miles of a cit 
| exempt. 


of y or town are 
¢ That provision was also sus- 
tained. The city or town referred to 
means the city or town in which the car- 


|rier’s truck is “domiciled,” t - 
es he court de 


The law requires private carriers to ob- 
This is for the 
purpose of protecting third persons from 


Not voting—17: Speaker Garner, Aber-| tion WORC-WEPS now operates with un-| injury, and not to require security for 


|nethey, Bohn, Cannon, Chase, 


Murphy, Oliver of 


sylvania, and Yon. 
Vacancies—2. 


by the four stations for whose facilities 
the Worcester station seeks. 


Its application | 
Alabama, | asks unlimited time with 250 watts power | 
by these | Owen, Seiberling, Shreve, Welsh of Penn-| on 1,350 kilocycles, the channels now used| gave the public service commission of 


1 Collier, | limited time and power of 100 watts on the | Passengers or goods carried, the court said, 
“Overtime made by train and engine|of prosperity, 1922-1929, when the volume | Drane, Kendall, McClintick of Oklahoma, | 1,200 kilicycle frequency. 
and yard|of business done by the railroads was | Mitchell, 


upholding the statute on that d. 
The company’s contention that the law 


Kansas authority to regulate it as a com- 
mon carrier was not sustained. 


t 
k 












Journal and Calendar of 


THE SUPREME COURT 
OF THE UNITED STATES 





TJ.WELVE cases which were under advisement were decided by opinions by the 
+ supreme Court of the United States on May 23. The court also announced orders 
granting and denying petitions for review. Motions and petitions in other cases 


were submitted to the court. 
session of its present term. 


The court then recessed until May 31, the final 


The journal of the court for May 23 follows: 


Present: The Chief Justice, Mr. Justice 
Brandeis, Mr. Justice Sutherland, Mr. Jus- 
tice Butler, Mr. Justice Stone, Mr. Justice 
Roberts, and Mr. Justice Cardozo. 

Kendrick Johnson, Reno, Nev.; Irving 
Berkelhammer and Albert Blumenstiel, New 
Yorx City; John H. Gabrial and Harry C. 
Widal, Denver, oClo.; Herve Rasivitch, New 
Orieans, La.; J. Haviland ‘Tompkins, Jersey 
City, N. J.; John J. Welsh, Brooklyn, N. Y.; 
Howard R. Eccleston, Wiibur J. Eccleston, 
Washington, D. C.; Philip N. Landa, ‘Tulsa, 
Okia.; Carl Bertram Sheiley, Steelton, Pa.; 
J. J. Coshkin, Chicago, lll.; Edward M. 
Ausiender, Los Angeles, Calif.; Robert J. 
Evans, Detroit, Micn.; William L. Tierney, 
Greenwich, Conn.; James H. Howard, Los 
Angeles, Calif.; Earl B. Dickerson, Chicago, 
lll.; Charles P. Moriarity, Seattle, Wash.; 
Belle BortineRuppa, Milwaukee, Wis.; Al- 
fred N. Bushnell, Madison, Wis.; Suzanne 
V. Bolles, San Francisco, Calif.; and Harry 
J. Ten Hoor, Chicago, Ill., were admitted 
to practice. 


Decisions Accompanied 
By Written Opinions 


No. 627. George P. Porter, Auditor and 
Ex-Officio Investment Commissioner of the 
State of Montana, appellant, v. Investors 
Syndicate. Appeal from the District Odurt 
of the United States for the District of 
Montana. Decree reversed with costs, and 
case remanded to the said District Court 
for further proceedings in conformity with 
the opinion of this Cour. Opinion by Mr. 
Justice Roberts. 

No. 503. Jack Hardeman, petitioner, Vv. 

Albert T. Witbeck. On writ of certiorari to 
the United States Circuit Court of Appeals 
for the Fifth Circuit. Decree affirmed with 
costs, and cause remanded to the District 
Court of the United States for the Western 
District of Louisiana. Opinion by Mr. Jus- 
ice Butler. 
. No. 585. Minneapolis, St. Paul & Sault 
Ste. Marie Railway Company, petitioner, Vv. 
James M. Borum. On writ of certiorari to 
the Supreme Court of the State of Minne- 
sota. Judgment affirmed with costs. Opin- 
ion by Mr. Justice Btuler. 

No. 736. I. Rude, petitioner, v. Joseph 
Buchhalter. On writ of certiorari to the 
United States Circuit Court of Appeals for 
the Tenth Circuit. Decree modified and as 
so modified affirmed, costs in this court to 
be taxed against respondent, and cause re- 
manded to the said Circuit Court of Ap- 

als for further proceedings in conformity 
with the opinion of this court. Opinion by 
Mr. Justice Butler. 

No. 667. Atlantic Cleaners & Dyers, Inc.; 
Globe Dry Cleaners & Dyers, Arcada-Sun- 
shine Co. et al., appellants, v. The United 
States of America. Appeal from the Su- 
reme Court of the District of Columbia. 

ree affirmed. Opinion by Mr. Justice 
Sutherland. 

No. —, Original. Ex parte Winfield A. 
Green, petitioner. Motion for leave to file 
petition for writ of mandamus denied with- 


out prejudice. Opinion by Mr. Justice 
Sutherland. 
No. 608. Erie Railroad Company, peti- 


tioner, v. Michael Duplak, by his next friend, 
Steve Duplak, and Steve Duplak and Annie 
Duplak, Individuals. On writ of certiorari 
to the. United States Circuit Court of Ap- 
peals for the Third Circuit. Judgment re- 
versed with costs, and cause remanded to 
the District Court of the United States for\ 
the District of New Jersey for further pro- 
ceedings in conformity with the opinion of 
this court. Opinion by Mr. Justice Suth- 


erland. 

No. 581. George J. Adams and A. W. 
Kitchen, Copartners, etc., petitioners, Vv. 
Andrew W. Mellon, Director General of Rail- 


roads and Union Stock Yard & Transit 
Company. On writ of certiorari to the 
United States Circuit Court of Appeals for 
the Seventh Circuit. Judgment reversed with 
costs and cause remanded to the District 
Court of the United States for the North- 
ern District of Illinois with direction to 
enter judgment for the amount of repara- 
tion awarded, with interest, and for rea- 
sonable attorney's fees to be fixed by it. 
Opinion by Mr. Justice Brandeis. Mr. Jus- 
tice Butler is of opinion that the judgment 
should be affirmed. 

No. 575. North American Oil Consolidated, 
petitioner, v. David Burnet, Commissioner 
of Internal Revenue. On writ of certiorari 
to the United States Circuit Court of Ap- 

eals for the Ninth Circuit. Judgment af- 
Ermed, and cause remanded to the said Cir- 
cuit Court of Appeals. 
tice Brandeis. 

No. 704. The United States, petitioner, v. 
Barnim Kombst, Gertrude Luckhardt, Ilka 
Wichmunn, et al. On writ of certiorari to 
the Court of Claims. Judgment reversed 
and cause remanded for further proceedings 
in conformity with the opinion of this 
court. Opinion by Mr. Justice Brandeis. 

No. 677. Continental Baking Company, 
General Baking Company, Schulze Baking 
Company, et al., appellents, v. Harry H. 
Woodring, as Governor of the State of Kan- 
sas, et al., etc. et al. Appeal from the 
District Court of the United States for the 
District of Kansas. Decree affirmed with 
costs. Opinion by Mr. Chief Justice Hughes. 

No. 826. Ed Sproles et al., appellants, v. 
T. Binford, Sheriff; O’Brien Stevens, Dis- 
trict Attorney; R. J. Martin, Constable, etc., 
et al. Appeal fro mthe District Court of 
the United States for the Southern District 
of Texas. Decree affirmd with costs. Opin- 
ion by Mr. Chief Justice Hughes. 


Opinion by Mr. Jus- 


Orders Annoucned 
By Chief Justice 


The Chief Justice anronced the following 
orders of the Court: 

No. 802. Israel Lazar, appellant, v. The 
Commonwealth of Pnnsylvania. Appeal from 
the Court of Quarter Sessions of the Peace 
of Philadelphia County, Commonwalth of 
Pennsylvania. Per curiam: The appeal 
herein is dismissed for the want of a sub- 
stantial federal question. Whitney v. Cali- 
fornia, 274 U. S. 357, 371; Fiske v. Kansas, 
274 U. 8S. 380; Stromberg v. California, 283 
U. 8. 359, 368, 369. 


No. 818. Kerr Glass Manufacturing Cor- 
poration, appellant, v. The Superior Court 
of the State of Washington for Kings 
County and William J. Steiner, One of the 
Judges Thereof. Appeal from the Supreme 
Court of the State of Washington. Per 
curiam: The appeal herein is dismissed for 
the want of a properly presented Federal 
question. Manhattan Life Insurance Com- 
pany v. Cohen, 234 UV. S. 123, 134; Cleveland 
& Pittsburgh R. R. Co. v. Cleveland, 235 
U. S. 50, 53; Hiawassee River Power Co. v. 
Carolina-Tennessee Power Co., 252 U. S. 341, 
344; White River Company v. Arkansas, 279 
U. S. 692, 700. Treating the papers whereon 
the appeal was allowed as a petition for 
writ of certiorari (Sec. 237(c), Judicial Code 
as amended, 43 Stat. 936, 938), certiorari is 
denied. 

No. 952. Jacob Nachman, petitioner, v. 
The United States of America. On petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit. The motion for leave to proceed 
further herein in forma pauperis is denied 
for the reason that the court, upon exam- 
ination of the unprinted record herein sub- 
mitted, finds no ground upon which a writ 
of certiorari should issue. The petition for 
writ of certiorari is therefore also denied. 

The Chief Justice said: 

The other orders of the court appear upon 
the list certified by the Chief Justice and 
filed with the Clerk and will not be an- 
nounced orally. 

No. —, Original. Ex Parte: The United 
States of America, petitioner. The motion 
for leave to file petition for writ of man- 
damus herein is granted and a rule is or- 
dered to issue returnable on Monday, Oct. 
3 next. 

No, ——, Original. Ex Parte: Krentler- 
Arnold Hinge Last Company, petitioner. The 
decree of this Court in Leman v. Krentler- 
Arnold Hing Last Company, 284 U. 8. 448, 
reversed the final decree of the United 
States Circuit Court of Appeals for the 
First Circuit in this cause only insofar as 
it related to the allowance of profits. Tha 
decree of the Circuit Court of Appeals mod- 
ifying that of the District Court in matters 
other than in relation to the allowance 
of profits remains unaffected by the decree 
or mandate of this Court. In this view it 
remains for the District Court, in its decree 
upon the mandate of this Court, to carry 
into effect so much of the decree of the 
Circuit Court of Appeals as is unaffected 
by the decree and mandate of this Court. 
The Circuit Court of Appeals has full au- 
thority, upon appropriate application to it, 
to secure enforcement of its decree to the 
extent that it was affirmed by this Court. 
In view of the existence of that remedy, 
the motion for leave to file petition for writ 
of mandemus in this Court is denied with- 
out prejudice. 

No. ——. In re Disbarment of William E. 
Baff. The report and recommendation of the 
Committee of the Bar of this Court, ap- 
pointed Fezruary 15, 1932, in the above en- 
titled matter, is received and filed, and the 
Committee is dischargd with the thanks of 
the Court. 


+ 














No. —. In Re Disbarment of William E. 
Baff. A rule having issued, Nov. ?, 1931, 
against William E. Baff to show cause why 
he should not be disbarred from the prac- 
tice of the law in this court upon the 
ground of misconduct as shown by proceed- 
ings in the United States Patent , Office 
which resulted in his disbarment, March 18, 
1921, from the practice of the law before 
the Patent Office and the denial of his ap- 
plication to be reregistered, March 28, 1929, 
as a member of the Patent Office bar; and 
the said Baff, in response to that: rule, 
having filed an answer, Jan. 29, 1932, chal- 
lenging the regularity and validity af the 
proceedings in connection with his disbar- 
ment in the United States Patent Office and 
the denial of his application for reregistra- 
tion; and this court, in view of this. chal- 
lenge, being desirous to be advised Of the 
state of the record of the proceedings in 
the Patent Office, having appointed, by or- 
der of Feb. 15, 1932, a Committee of. the Bar 
of this court to examine and report upon 
specific inquiries as to the state of the 
record of the Patent Office in relation to 
the said disbarment and subsequent proceed- 
ings, as set forth in said order, and to sub- 
mit its recommendation as to the final ac- 
tion of this court; and the report and recom- 
mendation of the said Committee having 
this day been received and filed in this court. 








It is ordered that a copy of the said re- “ 


port and recommendation of the said Com- 
mittee be served by the Clerk of this Court 
upon the said William E. Baff, together with 
this rule; and that the said Baff be, and 
he is hereby, directed to show cause, on or 
before Monday, Oct. 3, next, why, upon the 
record of his disbarment in the United 
tates Patent Office and of theh denial of 
his application for re-registration, his name 
should not be stricken from the roll of at- 
torneys admitted to practice befor@ the 
Bar of this Court. t 


No. 820. Interstate Commerce Co ion 
et al. appellants, v. Oregon-W: ton 
Railroad & Navigation Company et al. T- 
ther consideration of the question of the 
jurisdiction of this court in this case is 
postponed to the hearing on the merits. 


No, 826. The Stewart Dry Goods Com- 
pany, appellant, v. John B. Lewis et al.; 

No. 829. Fred Levy et al., appellants, v. 
= _e? et al.; <u : 

0. . .-_C. Penney Company, a - 
lant, v. John B. Lewis et al.: ot on 

No. 831. Kroger Grocery & Baking Com- 
pany, appellant, v. John B. Lewis et al.; 

No. 849. Advance-Rumely Thresher Com- 
pany, Inc., appellant, v. A. M. Jackson; and 

No. 867. Girard Life Insurance Company, 
appellant, v. The Commonwealth of Penn- 
sylvania. In these cases probable jurisdic- 
tion is noted. 

No. 789. Gertrude C. Solez, petitioner, v. 
Zurich General Accident and Liability In- 
surance Company, Ltd., of Zurich Switzer- 
land. Petition for writ of certiorari to the 
United States Circuit Court of Appeals for 
the Second Circuit granted. 

No. 874. Sun Oil Company, petitioner, v. 
Dalzell Towing Company, Inc. Petition for 
writ of certiorari to the United States Cir- 
cult Court of Appeal sfor the Second Circuit 
granted. 

No. 877. Brooklyn Eastern District Termi- 
nal, petitioner, v. The United States of 
America. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals fo rthe Second Circuit granted. 


No. 885. Philip Elting, Collector of Cus- 
toms, Port of New York, petitioner, v. North 
German Lloyd. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals fo rthe Second Circuit granted. 

No. 888. William Grau, petitioner, v. The 
United States of America. Petition for writ 
of certiorari to the United States Circuit 


Court of Appeals for the Sixth Circuit 
granted. 

No. 902. Lloyd Sabaudo Societa Anonima 
Per Azioni, petitioner, v. Philip Elting, 


Collector of Customs of the Port of New 
York. Petition for writ of certiorari to the 
United States Circuit Court of Appeals for 
the Second Circuit granted and the case 
is assigned for argument immediately fol- 
lowing No, 885. 

No. 676. Hart Glass Manufacturing Com- 
pany, petitioner, v. The United States. Peti- 
tion for writ of certiorari to the Court of 
Claims denied. The motion to remand for 
further findings is also denied. 

No. 776._ David Burnet, Commissioner of 
Internal Revenue, petitioner, v. Jacob F. 
Brown; and 

No. 797. Jacob F. Brown, petitioner, v. 
David Burnet, Commissioner of Internal 
Revenue. Petitions for writs of certiorari 
to the United States Circuit Court of Ap- 
peals for the First Circuit denied. 


No. 817. Kentucky and Indiana Temmninal 


Railroad Company, etitioner, v. Commis- 
sioner of Internal evenue. Petition for 
writ of certiorari to the United States Cir- 


cuit Court of Appeals f 
denied. pp or the Sixth Circuit 
0. 859. State of Florida ex rel. Fred 
Davis, etc., et al., petitioners, v. Atlantis 
Coast Line Railroad Company. Petition for 
writ of certiorari to the Supreme Court of 

ie, State rf Florida denied. 
5 - Mrs. Rose Cooke Morse, pet 
v. Jennie G. Lewis, Administratris’ eee 
} veor wl = —_ < certiorari to the United 
§ reu ourt of 
Fourth Circuit denied. “ame Se te 
0. 5. Dryice Corporation of Americ: 
et al.. petitioners, v. Louis . 
—e et al.; and paainducdera 
0. 876. Dryice Corporation of 
et al.. petitioners, v. ena 8. Belt tee 
vidually, etc. Petition for writs of certio- 
rari to the United States Circuit Court of 
Appeals for the Fifth Circuit denied. 

No. 882. Henry W. Putnam, for Limita- 
tion of and Exemption from Liability as 
Owner, etc., petitioner, v. Leae M. Christie 
as Administratrix. etc. Petition for writ of 
certiorari to the United States Circuit Court 
of Appeals for the Second Circuit denied. 

‘ No. 886. E. C. Warner Company, peti- 
loner, v. W. B. Foshay Co., et al. Petition 
Groen an a to the United States 

urt © 
Clreult po all Ppeals fo rthe Eighth 
Oo. 887. Lighting Fixture Supp) 

petitioner, v. Fidelity Union Siey taken 
Company. Petition for writ of certiorari 
to the United States Circuit Court of Ap- 
Ppeals fo rthe Fifth Circuit denied. 

No. 893. Boston Iron and Metal Company 

et al., petitioners, y. The United tates 
of America. Petition for writ of certiorari 
to the United States Circuit Court of Ap- 
peals fo rthe Fourth Circuit denied. 
No. 894. Mandel-Witte Company, Inc., and 
Max Keve, petitioners, v. Frederick W 
Brooks, Jr., etc. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals fo rthe Second Circuit denied. 

No. 895. Mason L. Dean, Individually and 
as Trustee, etc., et al., petitioners, v. The 
Jones Store Company. | Petition for writ of 
certiorari to the United States Circuit Court 
of Appeals for the Eighth Circuit denied. 

No. 912. Motor Tug Haakonsen No. 2, etc. 
petitioner, v. New York Trap Rock Corpora- 
tion, et al. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
for the Second Circuit denied. 

right to 


The Solicitor General waived the 
oppose cor = a writs of certiorari in 

ocketed 1 - 
ing dee See Ip to and inelud 


criminal cases 
Order. The court directs that 

tions for writs of certiorari in ratte 
prosecutions filed on or befoe Friday 

27 next, to which the Government's waiver 
applies, shall be deemed to be submitted 
to the court at the time of the filing of the 
petition, and the Clerk is directed there- 
upon to distribute the petitions and accom- 


panyin, apers 
court. © 8? to the members of the 


Inc., 


Submission and Disposition 





Of Miscellaneous Motions 


No. 865. William H. Rhodes et al 
pellants, v. E. L. Twing. rt i 
a ie g. et al.; and 


‘ G. I. Williams, et al., appell 
v. H. C. Speer, et al. Leave grantes nn 
statements as to jurisdiction on motion of 
7. pad as ee for the appellants. 

: ‘ zie Pow 
The State of aibeuen: 2 pene ®, 

No. 982. Haywood Patterson, 

™ Ste of Alsbama; and 

oO. 3. Charlie Weems and - 
ris, petitioners, v. The State Canes, Mor 
Petition for writs of certiorari ordered sub- 
mitted with leave to respondent to file a 
brief on or before Friday next, on motion of 
Mr. Thomas E. Knight Jr. in that behalf. 


petitioner, y, 


No. 300. Southern Railway Compa 
ny, - 
a Commonwealth of Kentucky: and 


Andrew W. Mellon, Dir ~ 
eral of Railroads, appellant, v. Gana 
f Rentueky. ‘ancenes stayed until the fur- 
° e Court on 
7 5. Bre in that behalf. ee 
°. he Alton Railroad Co: 
appellant, v. The United States of pry 
et al. Motion to advance submitted by Mr. 
George E. Hamilton Jr. for the appellant. 

No. 727. National Surety Company et al., 
petitioners, v. Valoria E. Coriell et al. Sug- 
gestion of a diminution of the record and 
otion for writ of certiorari submitted by Mr. 
Gregory Hankin for the petitioners. 

No, 752. Rafael Cortes, as Administrator, 
etc., petitioner, v. Baltimore Insular Line, 











| v. The United States of America, 


Inc. Motion for leave to,proceed ruper 
herein in forma pauperis Sibmittea E 
Basil O’Connor for the petitioner. 

No. 956. The Alton Railroad Company, 
appellant, v. The United States of America 
et al. Statement as to jurisdiction sub- 
mitted by Mr. Silas H. Strawn and Mr. 
Frank H. Towner for the appellant. 


Petitions for Review 


Submitted to Court 


No. 862. Meyer Hecht, petitioner, v. The 
United States. Petition for writ of certiorari 
to the Court of Claims submitted by Mr. 
Herbert Smyth and Mr. Frederic C. Scho- 
field for the petitioner, and by Mr. Solicitor 
General Thacher, Mr. Assistant Attorney 
General Rugg, Mr. Witney North Seymour, 
Mr Ralph C. Williamson, Mr. Bradley B. 
Gilman, and Mr. William H. Riley, Jr., for 
the respondent. 

No. 871. Colonial Trust Company, Execu- 
tor etc., petitioner, v. The United States. 
Petition for writ of certiorari to the Court 
of Claims submitted by Mr. C. C. Cochran, 
Jr., for the petitioner, and by Mr. Solicitor 
Genefal Thacher, Mr. Asistant Attorney Gen- 
eral Rugg, Mr. Whitney North Seymour and 
Mr. H. Brian Holland for the respondent. 

No. 884. Sevier Commission Company, et 
al, petitioners, v. Wallowa National Bank, 
etc. Petition for writ of certiorari to the 
Supreme Court of the State of Oregon sub- 
mitted by Mr. James G. Wilson and Mr, John 
F. Reilly for the petitioners, and by Mr. 
Rober+ Trent Platt and Mr. Harrison G. 
Platt for the respondent. 

No. 896. Grace S. Arkenburgh, Individual- 
ly, etc., petitioner, v. The Bank of Vass. 
Petition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fourth Circuit submitted by Mr. Donald 
Meyer Newman for the petitioner. 

No. 898. City National Bank of Wichita 
Falls, Texas, petitioner, v. Commissioner of 
Internal Revenue. Petition for writ of cer- 
tiorari to the United States Circuit Court of 
Appeals for the Fifth Circuit submitted by 
Mr. John B. King for the petitioner, and by 
Mr. Solicitor General Thacher, Mr. Assistant 
Attorney General Youngquist, Mr. Whitney 
North Seymour, Mr. Sewall Key, Mr. J. P. 
Jackson, and Mr. W. Marvin Smith for the 
respondent. 

No. 899. Elliot C. Grandin, Adminis- 
trator, etc., petitioner, v. D. B. Heiner, Col- 
lector of Internal Revenue etc. Petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Third Circuit 
submitted by Mr. Maynard Teall for the 
petitioner, and by Mr. Solicitor General 
Thacher, Mr. Assistant Attorney General 
Youngquist, Mr. Whitney North Seymour, 
Mr. Sewall Key, Mr. J. Louis Monarch, and 
Mr. Erwin N. Griswold for the respondent. 

No. 901. Van Camp Sea Food Co., peti- 
tioner, v. Cohn-Hopkins, et al. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Ninth 
Circuit submitted by Mr. Albert J. Fihe for 
the petitioner, and by Mr. Wm. S. Graham 
for the respondent. 

No. 905, St. Louis-San Francisco Railway 
Company, petitioner, v. Harry L. Martin. 
Petition for writ of certiorari to the Su- 
preme Court of the State of Missouri sub- 
mitted by Mr. Edward T. Miller and Mr. 
Alexander F. Stewart for the petitioner, 
and by Mr. W. H. Douglass for the re- 
spondent. 

No. 906. Texas Steel Company, petitioner, 
v. Railroad Commission of Texas et al. Pe- 
tition for writ of certiorari to the Court of 
Civil Appeals, 3rd Supreme Judicial Dis- 
trict, State of Texas, submitted by Mr. 
George W. Armstrong for the petitioner, 
and by Mr. Fred L. Wallace for the re- 
spondent Railway Companies. 


No. 909. Angelus Building & Investment 
Company, petitioner, v. Commissioner of 
Internal Revenue. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Ninth Circuit submitted. 
by Mr. George Bouchard and Mr. Joseph 
B. Brady for the petitioner, and by Mr. 
Solicitor General Thacher, Mr. Assistant 
Attorney General Youngquist, Mr. Whitney 
North Seymour, Mr. Sewall Key, Mr. A. H. 
Conner, and Mr. William H. Riley Jr., for 
the respondent. 

No. 910. The City of South Norfolk et al., 
petitioners, v. Maryland Casualty Company. 
Petition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fourth Circuit submitted by Mr. E. A. 
Bilisoly, Mr. Tazewell Taylor Jr., and Mr. 
James G. Martin for the petitioners, and 
by Mr. Braden Vandaventer and Mr, J. W. 
Eggleston for the respondent. 


No. 911. Hubert Dalton and Florence W. 
Dalton, petitioners, v. Frank C. Bowers, as 
Executor, etc. Petition for writ.of certio- 
rari to the United States Circuit Court of 
Appeals for the Second Circuit submitted 
by Mr. Arnold Lichtig for the petitioners, 
and by Mr. Solicitor General Thacher, Mr. 
Assistant Attorney General Youngquist, Mr. 
Whitney North Seymour, Mr. Sewall Key, 
and Mr. Joya Henry McEvers for the re- 
spondent. t oe 

No. 914. Arthur J. Stevens, as Sole Re- 
ceiver, etc., petitioner, v. Compania Petrolera 
Capuchinas et al. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Second Circuit submitted 
by Mr. Francis L. Kohlman, Mr. Martin 
Conboy and Mr. Saul J. Lance for the peti- 
tioner, and by Mr. William M, Chadbourne 
for the respondents. 


No, 915. Mary M. Lee, Executrix, etc., pe- 
titioner, v. David Burnet, Commissioner of 
Internal Revenue. Petition for writ of 


certiorari to the Court of Appeals of the 
District of Columbia submitted by Mr. 
John E. Laskey for the petitioner, and by 
Mr. Solicitor General Thacher, Mr. Assist- 
ant Attorney General Youngqulst, Mr. Whit- 
ney North Seymour, Mr. Sewall Key, Mr. 
Hayner H. Larson and Mr. Wilbur H. Fried- 
man for the respondent. 

No. 917. Illinois Terminal Company, pe- 
titioner, v. The United States. Petition for 
writ of certiorari to the Court of Claims 
submitted by Mr. Adrian C. Humphreys 
and Mr. Newton K. Fox for the petitioner, 
and by Mr. Solicitor General Thacher, Mr. 
Asistant Attorney General Rugg, Mr. Whit- 
ney North Seymour, Mr. Joseph H. Shep- 

ard, Mr. Bradley B. Gilman and Mr. W. 

arvin Smith for the respondent. 

No. 918. Florence S. Schuette, petitioner, 
v. Charles W. Anderson, Collector of Internal 
Revenue, etc. Petition for writ of certiorari 
to the United States Circuit Co of Ap- 
peals for the Second Circuit submitted by 
Mr. Gerald Donovan for the petitioner, and 
by Mr. Solicitor General Thacher, Mr. As- 
sistant Attorney General Youngquist, Mr. 
Whitney North Seymour and Mr. Sewall Key 
for the respondent. 

No, 920, Cesaro Sgro, petitioner, v. The 
United States of America. Petition for writ 
of certiorari to the United States Circuit 
Court of Appeals for the Second Circuit sub- 
mitted by Mr. Irving K. Baxter for the peti- 
tioner, and by Mr. Solicitor General Thacher, 
Mr. Asistant Attorney General Youngquist. 
Mr. Paul D. Miller, Mr. John J. Byrne, and 
Mr. W. Marvin Smith for the respondent. 

No. 922. General Electric Company et al., 
petitioners, v. The Marvel Rare Metals Com- 
pany et al. Petition for writ of certiorari 
to the United States Circuit Court of Ap- 
peals for the Sixth Circuit submitted by 
Mr. Lawrence Bristol and Mr. Charles Neave 
for the petitioners, and by Mr. Harold Elno 
Smith for the respondents. 

No. 925. The United States, petitioner, v. 
Flensburger Dampfercompagnie. Petitions 
for writ of certiorari to the Court of Claims 
submitted by Mr. Solicitor General Thacher 
for the petitioner, and by Mr. Maxwell C. 
Katz, Mr. Otto G. Sommerich and Mr. Ed- 
win M. Borchard for the respondent. 

No. 927. Erlanger Tremont Theater Cor- 
poration, petitioner, v. Evelyn Ellsmore. Pe- 
tition for writ of certiorari to the United 
States Circuit Court of Appeals for the 
First Circuit submitted by Mr. Romney 
Spring for the petitioner, and by Mr. George 
R. Farnum for the respondent. 

No. 931. J. B. Davis, petitioner, v. The 
United States of America. Petition for writ 
of certiorari to the United States Circuit 
Court of Appeals for the Fifth Circuit sub- 
mitted by Mr. William J. Cerne for the pe- 
titioner. 

No, 933. W. W. Easterday et ai., petition- 
ers, v. The United States of America. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit submitted by Mr. W. W. 
Easterdayv pro se. 

No. 942. Frank C. Ferguson, Collector of 
Internal Revenue, petitioner, v. Harry R. 
Nelson. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
for the Third Circuit submitted by Mr. So- 
licitor General Thacher for the petitioner, 
and by Mr. William P. Chapman Jr. for the 
respondent. 

No. 943. Elmer Lawrence, petitioner, v. 
The United States of America. Petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Seventh Cir- 
cuit submitted by Mr. Edwin W. Sims. Mr. 
Franklin J. Stransky and Mr. Cassius Poust 
for the petitioner. 

No. 944. The Greater City 
Indemnity Corporation 
petitioners, v. The United States of Amer- 
ica. Petition for writ of certiorari to the 
United States Circuit Court of Appeals for 
the Second Circuit submitted by Mr. Louis 
B. Boudin for the petitioners. 

No. 949. William Finn, et al., petitioners, 
v. Railroad Commission of the State of Cali- 
fornia. Petition for writ of certiorari to 
the Supreme Court of the State of Califor- 
nia submitted by Mr. T. C. West for the 
petitioners, 

No. 951. Arthur J, Fournier, petitioner, 
v. The United States of America. Petition 
for writ of certiorari to the United States 
Circuit Court of Appeals for the Seventh 
Circuit submitted by Mr. A. Warner Parker 
for the petitioner. 

No. 955._ Murphy Oil Company, petitioner, 
v. David Burnet, Commissioner of Internal 
Revenue. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
for the Ninth Circuit submitted by Mr. 
Randolph E. Paul and Mr. Thomas R. 
Dempsey for the petitioner. 

No. 961. Sam Comeriate, et al., petitioners, 


Petition 


Surety and 
and John Kellsher, 


\ 
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Opinions Filed 
In 12 Cases by 


Supreme Court 


[Continued from Page 2.] 

any person injured while playing on a 
railroad shall be deemed to have contrib- 
uted to injuries sustained and shall not 
recover any damages from the railroad is 
applicable, the court held. It overruled 
the contention that the statute was ren- 
dered inapplicable because the railroad 
bridge constituted an attractive nuisance 
or because there was an implied invita- 
tion, arising from a custom, to play on 
the bridge. 
No. 627. Porter, Auditor, etc., v. Investors 

Syndicate. 

The court declined to pass upon the 








sell securities in the State. The permit 
holder, whose license was revoked, was 
held not to be entitled to an injunction at 
the hands of a Federal court of equity, 
since it had not exhausted its adminis- 
trative remedy under the AN 
ute provides that a permit “shall be sub- 
ject to revocation by the Investment Com- 


in an inequitable manner. Contrary 

to ‘i contentions of the respondent, the 

und that the 

es to the State courts permits 

the issuance of an interlocutory injunc- 
tion. 

No. 667. Atlantic Cleaners and Dyers, 
Inc., et al. v. United States. - 
The business in the District of Columbia 

of cleaning, dyeing and renovating, at 

wholesale, wearing apparel and other arti- 
cles comes within the prohibitions of the 

Sherman Anti-trust Act, the court held 

in affirming a decree enjoining the appel- 

lants from carrying out an agreement fix- 
ing prices and dividing business. The 


or commerce” within the meaning of sec- 
tion 3 of the anti-trust statute. 


No. 677. Continental Baking Co. et al. v. 

Woodring, etc. 

The Kansas tax on private motor car- 
riers based on truck capacity and mileage 
was held valid. The taxpayers’ contentions 
that the law makes discriminatory exemp- 
tions and compels private carriers to as- 
sume the burden of common carriers were 
overruled. 


No. 704. United States v. Kombst et al. 4 

An amount paid to the State of Cali- 
fornia under the California death tax law 
of 1913 was held not deductible in com- 
puting the Federal estate tax under 1916 
act. The California tax was aguccession 
tax, not an estate tax, it was ruled. 


|No. 736. Rude v. Buchhalter. 


The circuit court of appeals was de- 
clared, in an equity suit involving rights 
of joint owners of property to the pro- 


|/motion that the plaintiff pay the ex- 


fees of his coowner. The bank, however, 
was held entitled to the payment of its 


brought the suit in good faith and had 
prevented a division of the proceeds by 
@ groundless claim. 





No. 826, Sproles et al. v. Binford, etc., | 


et ak~ uu ‘ 
hibiting the movement upon the State’s 
highways of motor trucks in excess of a 
specified width, length and height, or 
which carry loads, except in special in- 
stances, exceeding 7,000 pounds were held 
to be valid. The court overruled the con- 


that it is discriminatory because’ not ap- 
plicable to motor buses, that the statute 
makes an unreasonable classification by 
exceptions 


mon carrier point, and by requiring some 


or packages not exceeding certain weights 
and size. 


for writ of certiorari to the United States 
| Circuit Court of Appeals for the Fourth Cir- 
cuit submitted by Mr. I. Raymond Gordon 
for the petitioners. 


No. 968. George Biemer, petitioner, v. The 
United States of America. Petition for writ 


Court of Appeals for the Seventh Cireuit 
submitted by Mr. Frederick W. Greene ‘for 
the petitioner. / 


No. 969. Standard Accident Insurance 
Company of Detroit, Mich., Inc., petitioner, 
v. Lillian M. Messervey. Petition for writ 


Court of Appeals for the Second Circuit 
submitted by Mr. Thomas R. Wheeler for 
the petitioner, and by Mr. Wm. B. Mahoney 
for the respondent. 


No. 970. Rossario Pellegrino, petitioner, 
v. A. C. Aderhold, Warden etc. Petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Fifth Circuit 
Submitted by Mr. A. K. Shipe for the peti- 
tioner. 

No. 974. Morris Heller, petitioner, v. The 
United States of America. Petition for writ’ 
of certiorari to the United States Circuit 
Court of Appeals for the Seventh Circuit. 
submitted by Mr. Giles F, Clark for the 
petitioner. 

No. 975. Mary Roxburghe, petitioners, v. 
David Burnet, Commissioner of Internal 
Revenue. Petition for writ of certiorari to 
the Court of Appeals of the District of 
Columbia submitted by Mr. George M. Morris 
for the petitioner. 

No. 977. David Burnet, Commissioner of 
Internal Revenue, petitioner, v. Common- 
wealth Improvement Company. Petition for 
writ of certiorari to the United States Cir- 
cuit Court of Appeals for the Third Circuit 
submitted by Mr. Solicitor General Thacher 
for the petitioner. 

No. 903. Doane-Commercial Towing Com- 
pany, petitioner, v. Mexican Petroleum Cor- 
poration. Petition for writ of certiorari to 
the United States Circuit Court of Appeals 
for the First Circuit submitted by Mr. Albert 
T. Gould for the petitioner, and by Mr. Ed- 
| ward S. Dodge and Mr. Nathan W. Thomp- 
son for the respondent. 

No. 904. Oscar M. Gwin, Trading as O. M. 
Gwin Construction Company, petitioner, v. 
Peter Jung, Sr., et al. Petition for writ of 
certiorari to the Supreme Court of the State 
of Louisiana submitted by Mr. Purnell M. 
Milner for the petitioner, and by Mr. Peter 
Jung, Sr., pro se. 

No. 919. Prne Chesapeake and Ohio Rail- 
way Company, petitioner, v. Charlie Thomas, 
Petition for writ of certiorari to the Supreme 
Court of Appeals of the State of West Virs 
ginia, submitted by Mr. C. W. Strickling for 
the petitioner, and by Mr. A. A. Lilly for 
the respondent. 

No. 923. David Burnet, Commissioner of 
Internal Revenue, petitioner, v. R. E. Hugg, 
Individually et al. Petition for writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Fifth Circuit submitted 
by Mr. Solicitor General Thacher for the 
petitioner, and by Mr. Harr yC. Weeks for 

e respondents. 
| wo 038. Erie Railroad Company, petitioner, 
v. Zallie N. Booth. Petition for writ of 
certiorari to the Supreme Court of the State 
of New York submitted by Mr. Welles V. 
Moot for the petitioner, and by Mr. Hamil- 
ton Ward for the respondent. 

No. 978. The United States of America, 
petitioner, v. Great Northern Railway Com- 
pany. Petition for writ of certiorari to the 
United States Circuit Court of Appeals for 
| the Eighth Circuit submitted by Mr. Soli- 
citor General Thacher for the petitioner, 
and by Mr. F. G. Dorety, Mr. R. J. Hogman, 
| Mr. W. W. Millan and Mr. R. E. L. Smith 
for the respondent. 


| No. 980. James A. Cresswell, Ex Rel. 
Philip Di Pierro, petitioner, v. Anna Cc. M. 
Tillinghast, United States Commissioner 


of Immigration. Petition for writ of cer- 
tiorari to the United States Circuit Court of 
Appeals for the First Circuit submitted by 
Mr. William H. Lewis and Mr. Matthew L. 
McCrath for the petitioner, and right to file 
brief in opposition waived by Mr. Solicitor 
General Tracher for the respondent. 
Adjourned until May 31 at 12 o'clock, 





| 


business was found to constitute “trade | 


ceeds of its sale held in escrow by a bank | 
to have improperly decreed on its own 


penses of the litigation and attorneys’ | 


expenses out of the fund in its posses-| 
sion. The lower court made its order on! 
the ground that the plaintiff had not| 


Provisions of the Texas law of 193} pro- | 


commodities to be boxed or bound in bales | 


of certiorari to the United States Circuit | 


of certiorari to the United States Circuit | 


validity of a provision of the Montana blue | 
sky aw permitting the revocation by the) 
Investment Commissioner of a permit to) 


law. The stat-| 


S10 oO im sufficient, or} 

missioner for cause to h ’ | 
Ss u g his busi- 

if the permit holder i cond ctin i 


provision for appeal | 


| transportation; the Interstate Commerce Commission’s finding that the service was 








Status of Bills 
And Resolutions 


Before Congress 











Decisions of 


THE SUPREME COURT 


Published in Full Text In This Issue 


BLUE SKY LAW—Permit—Revocation—Injunction against enforcement of Com- 
missioner’s order—Investment company’s failure to exhaust administrative remedy 
as bar to injunctive relief in Federal court— 

An investment company which had been notified by the Investment Commissioner 
of Montana that its permit, which had been granted under the Blue Sky Law, would 
be revoked on the company’s noncompliance with an order of the Commissioner, | 
was not entitled, in a Federal district court, to an injunction restraining the Com- | 
missioner from revoking the license on the ground that the revocation of the license 
would deny it due process of law in violation of the Fourteenth Amendment, where 
the company had not brought an action in a Montana State court to have the order 
set aside as unjust and unreasonable in accordance with a provision of the act 
for such a proceeding, since in the absence of such a proceeding the company had 





New Measures Introduced in 
Both Senate and the House 
Of Representatives Are 
Listed by Subjects 


not exhausted its administrative remedy; the State court, in such proceeding, acts | tiie ditvadused: Agriculture 
in an administrative and not in a judicial capacity; there wa8 no deprivation of | “3° R. yoaay * Jones, Previiinn uanien et 
due process in view of the company’s right to a stay of the enforcement of the | 


> 4 | limiting amount of short future trading in 
order pending the final determination of the State court action.—Porter, Auditor, agricultural commodities; 


Agriculture. 
etc., v. Investors Syndicate, etc. (Sup. Ct. U. S.)—7 U. 8. Daily, 569, May 24, 1932. 


4 s Commerce and Trade 

| Bills introduced: 

| H. Con. Res. 30. Erk. To create jt. com. 

|On industrial and business restoration; Rules. 

Motor Vehi 

Bills introduced. —_ 
H. R. 12229. Stewart (by request). To reg- 

| ulate transportation of persons and property 

|in interstate and foreign commerce by motor 

| Carriers Operating on public highways; Inter- 
state and Foreign Commerce. 





CARRIERS—Reparations—Extra charge for unloading livestock—Right of com- 

mission merchants who paid charges as consignees to recover payments— 
Livestock commission merchants .who, as consignees of livestock unloaded at the 

stock yards for’a stock yard and transit company, were required to payéan extra 

charge of 25 cents a car for the unloading of the livestock during Feneral control, 

could recover the amount paid a sreparations in a proceeding against the stock 

yard and transit company and the Director Genera? of Railroads on a showing National Det 

that the charge was unlawful, although they had deducted the amount of the | pits introdueeds 

charges from the proceeds of the sale of wed livestock in a: to eee prin- | wee be —. Johnson of paul Gennaio, re- 

cipals; the Director General and the stock yard company could not avoid pay- crican civilian employes o avy 

erent of reparations to the commission merchants on the ground that they had | ***toned in See nes: Maral ANGiz, 

not suffered pecuniary loss, since as consignees of the shipments, entitled to posses- | Changes in status: 

sion of the livestock on payment of the charges, they suffered injury within the 


S. 4724. Walcott. For refund of income 


| profits taxes erroneously collected; Fi- 
nance. 
of an unlawful charge; the commission merchants were factors for the shippers 


with the duty to resist the illegal exactions and having been required to make the | Fills introduced: os is 
illeg4l payments had the right to maintain in their own names; in the interests | se" Witein island, Pessoa Go len 16 Pose 
of the shippers, a proceeding to recover the amounts unlawfully exacted; the charge |H. May 16. Approved May 20. ; 

was unlawful in view of the fact that it was not included in the tariffs of the line 


| = introduced: 
haul carriers and the fact that the unloading of the livestock was a part of the tend reneare to oust, of ae 
porations of Hawali; Banking and Currency. 

H. R. 12199. Steagall. To extend provisions 
of Natl. Bank Act to Virgin Islands; Bank- 
ing and Currency. 

H. R. 12202. Mansfield. To extend certain 
provisions of River and Harbor Act of Mar, 
3, 1899, to Virgin Islands; Rivers and Harbors, 

= Wild Life 
Biils introduced: 

H. J. Res. 399. Christopherson. To authorize 
compact between Nebr. and S. Dak. with 
respect to hunting game preserves on shores 
of Missouri River; Judiciary. 

S. 4726. Hawes, Walcott, McNary, Norbeck, 
Pittman. Providing funds for acquisition of 
| @reas for use as migratory bird sanctuaries, 
refuges, and breeding grounds; for protection 
| of certain migratory birds; for enforcement 





Territories 


a part of the transportatoin was sustained by the evidence and therefore conclusiye 
on the courts; the stock yard company’s tariff did not justify the charge inasmuch 
as the tariff, as published, authorized only the collection of the charge as a tarrier’s 
agent; the exaction of a charge was an “injury or unreasonable practice” within 
the meaning of section 206(c) making the Director General liable for participation 
in such a practice during the period of Federal control—Adams et al. v. Mills, 
Director General, et al. (Sup. Ct. U. S.)—7 U. S. Daily, 568, May 24, 1932. 





MOTOR CARRIERS—Regulation—Private carriers—Validity of provision of State 
act for filing of liability insurance policy— 

The Kansas Motor Vehicle Act is not invalid as to private motor carriers, in so 
far as such carriers are required to file liability insurance policies, when it appears 
that the policies are not intended to require security for passengers or cargoes 
carried, but only to protect third persons from injuries to their persons er prop- 
erty.—Continental Baking Co. et al. v. Woodring, etc. (Sup. Ct. U. S.)—7 U. S. 
Daily, 566, May 24, 1932. 


of Migratory Bird Treaty Act; Conservation of 
Wild Life Resources. 








MOTOR CARRIERS—-Regulation—Private carriers—Validity of statute authorizing 
State Commission to regulate— 

The Kansas Motor Vehicle Act is not invalid as to private carriers, because it 
requires them to obtain a license, when it appears that the Public Service Commis- 
sion has no authority to refuse a license if the described information is given with 
the application, the liability insurance policy is filed, and there is compliance with 
the regulations and payment of the license fee, and it is not shown that either 
the regulations or license fees are unreasonable, and the license fees, over the ex- 
penses of administration, go to the highway fund.—Continental Baking Co. et al. v. 
Woodring, etc. (Sup. Ct. U. S.)\—7 U. S. Daily, 566, May 24, 1932. ' 
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MOTOR CARRIERS—Regulation—Limitations on weight of vehicles and loads— | 
Constitutionality— | 

A section of the Texas Motor Vehicle Act which provides that “no commercial 
motor vehicle ,truck-tractor, trailer, or semitrainer shall be operated on the public 
highway outside of the limits of an incorporated city or town with a load exceed- 
ing 7,000 pounds on any such vehicle or train or combination of vehicles” and that 





Easterday, John H. Law of real property I. 
433 p. Brooklyn, N. Y., 1932. 32-4002 


Frankfurter, Felix, ed. Cases and other ma- 


“no motor vehicle, commercial motor vehicle, truck-tractor, trailer or semitrailer ae eee eee wm ot. Oe <oael 
having a greater weight than 600 pounds per inch width of tire upon any wheel book series.) 1177 p. N. ¥., Commerc 
concentrated upon the surface of the highway shall be operated on the public high-| clearing house, inc., 1932. 32-4 
ways outside of the limits of an incorporated city or town,” does not violate the due | Gardner, Warner W. Building and loa 


process clause of the Fourteenth Amendment on the ground that the limitations liquidity, with especial reference to situation 


* . . am : : in N. J. (Bull. of Bur. of econom é 

are arbitrary and opposed to sound engineering opinion; the section is a valid | business research of Rutgers unin Ser th 
exercise of the police power to prevent the wear and hazards due to excessiv size No. 1.) 136 p. New Brunswick, N. J., 1931. 
of vehicles and weight of load; the statute is not repugnant to the commerce clause 32-4199 


of the Constitution, inasmuch as Congress, in the exercise of its power to regulate | Grillot de Givry, Emile A. Witchcraft, magic 





tentions, among others, of motor carriers , 
that the load limit bears no reasonable | 
relation to highway protection and safety, | 


permitting the carrying of'| 
larger loads to and from the nearest com- 


interstate commyrce, has not enaeted legislation withholding from a State its — i .. “illus. "en, ‘ue 
police power to conserve the highways in the interest of the public; the statute Mifflin co., 191" 32-4023 


does not discriminate against interstate commerce and is within the established 
principle that in matters admitting of diversity of treatment according to the 
special requirements of local conditions the States may ac twithin their respective 


Gulick, Luther H. Modern govt. in colonial 
city; survey of city govt. and finances of 


Williamsburg, Va. 258 p. N. Y., J. Cape and 
H. Smith, 1932. 


Py - , 32-3755 
jurisdiction until Congress sees fit to act; nor does it impair she obligations of | Haney, Lewis H. Brokers’ loans: study in 
contracts of motor carriers in violation of the contract clause of the Federal Con- relation between speculative credits and 
stitution; nor is the statute in violation of the equal protection of he laws clause stock market, business, and banking, by 


. . Lym:  ” a nry S. S. 
of he Fourteenth Amendment because inapplicable to buses or because heavier yuan 5. Logan and Bentz &. Gavens 








244 p N. Y., Harper & bros., 1932. 32-3753 
vehicles and loads are permitted when the vehicles are used to transport property | Hughes, Elinor. Famous stars of filmdom 
from the point of origin to the nearest practicable common carrier receiving or | (men) illus. 342 p. Boston, L. C. Page & 
loading point or from such a loading point to destination, by way of the “shortest | ,,°. 1932. se 32-4025 
_ po . > . a Husband, Wm. H. Financing of industrial 
practicable route;” the exemption in favor of such vehicles is not void on the combinations. (Abstract of thesis (Ph. D.) 
ground that the term “shortest practicable route” i stoo vague to be understood.— —— atnie vay... 2ea8 ) 12 p. Columbus, 
7 ; .» H. L. Hedrick, 2. 32-4137 
Sproles et al. v. Binford, Sheriff, et al. (Sup. Ct. U. S.—7 U. S. Daily, 566, May Innes, Wm. T. The modern acquarium. 5th 

24, 1932. ed. 62 p., illus. Phila., Innes sons, 1931. 
32-4141 

» ‘ 

MOTOR CARRIERS—Regulation—Limitations on size of vehicles—Constitution- | %4¢°bson, Jacob M. Development of Ameri- 


ality— 


can political thought, documentary history. 





isi tend : . | (Century political science series.) 723 p. 
Provisions of the Texas Motor Vehicle Act limiting the size of vehicles operated | _N. Y., Century co., 1932. ; 32-4189 
on the public highways is not in violation of the equal protection of the laws clause ee =... Tenere taxation in U S. 
of the Fourteenth Amendment because expressly made inapplicable to “implements 1931. aaa : SO press, 


32-26099 


of husbandry, including machinery solely for the purpose of drilling water wells, | Kingsbury, Geo. B. Applied machine calcula- 


and highway building and maintenance machinery temporarily propelled or moved a > % aoe eae Smith. a Pp. 
upon the public highways;” the term “{mplements of husbandry” has reference to | Kingsley, Lowise Cauhdronn, Be 


Cauldron-subsidence of the 
Ossipee mountains. (Thesis (Ph. D.)—Bryn 
Mawr coll., 1931. “Reprinted.) p. 139-168, 
illus. Wellesley, Mass., 1931. 32-4145 
Kipling, Rudyard. Neighbours. 3 leaves. Gar- 


= City, N. ¥., Doubleday, Doran & co., 


such implements as tractors, plows, trucks, hay presses, etc., used by farmers, and | 
so construed the classification is reasonable.—Sproles et al. v. Binford, Sheriff, et al. | 
(Sup. Ct. U. S)—7 U. S. Daily, 566, May 24, 1932. 
| 
| 





MONOPOLIES—Restraint of trade—District of Columbia—Operation of dyeing and 


32-4029 

, Knopf, Olga. Art of being a w . 0 

cleaning establishments as “trade”— ; Boston, Little, Brown é co., 1932," 32-26007 
Persons engaged in the business of cleaning, dyeing and renovating wearing | Kranefeldt, Wolfgang M. 


ld Secret ways of the 
apparel at plants located in the District of Columbia, in part and in some cases mind; survey of the psychological principles 





principally at wholesale pursuant to contracts or engagements with numerous | Soe Ralph Me. een? 188 ie 
so-called retail dyers and cleaners who maintained shops in the District for H. Holt & co., 1932. : " 32-4016 
receiving from the public clothing to be cleaned, dyed, or otherwise renovated, | Louisiana. Laws, statutes, ete. 


Civil code 
of state of Louisiana, revision of 1870, ed. 
by Benjamin W. Dart. 1492 Pp. Indianapolis, 
Bobbs-Merrill co., 1932. 32-4001 
| Massinger, Philip. The bondman: An antient 
| Storie, by ...; ed. from first quarto by Ben- 

jamin T. Spencer. 266 p. Princeton, Prince. 

ton univ. press. for Univ. of Cincinnati. 1932. 
| j 32-4026 
Missouri. Laws, statutes, etc. Missouri stat- 
| utes. Permanent ed. Laws of general and 

permanent nature as contained in Revised 
| statutes of Missouri, 1929, including laws of 

56th General assembly, 1931, and annota- 
tions from cases construing those laws. 
Prepared by publishers’ editorial staff. v. 1. 
|} St. Paul. West pub. co., 1932 32-3999 
Morse, Perley. Business machines, practical 

application and educl. 


were engaged in “trade” in the District of Columbia within the meaning of section | 
2 of the Sherman Anti-trust Act making illegal contracts, combinations and con- | 
spiracies in restraint of “trade or commerce” in the District of Columbia; the 
meaning in whieh the word “trade” was used in section 1 of the act, which makes 
contracts, combinations and conspiracies illegal where “in restraint of trade or 
cominerce among the several States or with foreign nations,” is not conclusive as 
to its meaning within section 3 in so far as such section 3 is applicable to the 
District of Columbia, since Congress, in declaring such contracts, combinations 
and conspiracies in the District to be illegal, exercised its power to legislate for the 
District granted it by clause 17 of section 8 of article 1 of the Constitution and 
not its power to regulate interstate and foreign commerce in the exercise of which 
it enacted such section 1 of the Sherman Act.—Atlantic Cleaners and Dyers, Inc., 
et al. v. United States. (Sup. Ct. U. S.)\—7 U. S. Daily, 568, May 24, 1932. 








requirements. 281, 
32 p. N. ¥., Longmans, Green & co. 1932. 
S z 32-4188 
tate axation new Rag sige. Annotated, covering all 
Si eported in ew Jersey Ss 
KANSAS—Motor carriers—Private carriers—Exemptions— “comp. and ‘ed, 


Atlantic reporter. 1790-1931, 
by publishers’ editorial staff. 
classification. v. 1. Newark, Soney & Sace 
co., 1932. "32-3998 
Welby-Gregory, Hon. Victoria A. M. L. (Stuart- 
Wortley) lady, 1837-1912. Other dimensions; 
selection from later correspondence of. . ., 
ed. by her daughter, Mrs. Henry Cust. 362 

|. P- Lond., J. Cape. 1931. 32-4014 
| Saunders, Wm. 0. Concept of life and other 
editorial cocktails. Rev. and enl. ed. 72 P. 
= Elizabeth City, N. C., Print. by the Inde- 
pendent, 1932. 32-4032 


Daily Journal of Proceedings Before | Scherer, Melanchthon G;G. Christian liberty 
Court of Customs and Patent Appeals 


comp. and ed. 


Kansas tax on motor carriers, based on gross ton mileage, held constitutional | Amer. digest 


as to private carriers; the exemption of carriers operating wholly within a city or | 
village, of private carriers operating within a radius of 25 miles beyond the cor- 

porate limits of such city or village, of those carrying their own livestock and farm 
products to market or supplies for their own use in their own motor vehicles, and | 
of carriers transporting school children, held not to invalidate the statute-—Con- | 
tinental Baking Co. v. Woodring. (Sup. Ct. U. S.)\—7 U. S. Daily, 566, May 24, 1932. 





| H. Revell co., 1932. 32-4015 
Smith, Thurber M. Unemployment problem; 
Catholic solution from viewpoints of ethics, 





history, and social science. 218 p. Milwau- 
_ kee. Bruce pub. co., 1932. 32-3754 
May 23, 1932. | No. 3460. Guif Gypsum Company v. The| Smoot, Lawrence K. Annotated rules of ¢ 


Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E.| 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett, and Irving L. Lenroot. 


United States (U. S. Gypsum Co. appearing | 
as party in interest). Opinion by Garrett, As- 
sociate Jhdge. Crdshed gypsnm rock was ad- 
mitted free of dhty as rrude gypsum. The 
Gulf Gypsum Company, an American man- | 


courts of Texas, covering Supreme court, 
Courts of appeals. Court of criminal appeals, 
District and County courts, statutory rules 
for Justice courts and clerk's office rules, 
also parallel statutes relating to rules of 


ufarturer, protested that the sum was| Procedure. 712 p. Kansas City, Vernon law 
CUSTOMS |advanied’ in condition and not” entitled to | ~.20OK co., 1932. 32-3997 
No. 3507. 


The United States v. 
Gehrig & Co., Inc. Opinion by Graham, Pre- 
| siding Judge. Merchandise assessed at 55 per 
cent as articles of glass, were claimed by the 
importer to be properly dutiable at 20 per 


Rohner, | 


free entry. The United States Customs Court 


overruled the protest, and their judgment is | 
affirmed. | 


No. 3492. Kreutz & Co. v. The United States. | 


Tang, Pei-sung. Experimental study of ger- 
mination of wheat seed under water. as re- 
lated to temperature and aeration. (Thesis 
(Ph. D.)—Johns Hopkins univ., 1930.) p 203- 


248. Lancaster, Pa. 1931. 32-4143 
Opinion by Lenroot, Associat f ~ 
cent as imitation precious stones, faceted. we imported at New York + anes. Spee of Se 
the protest of the importer, and thelr Jude-|condemned. and exported Tne inberear aus: | pelant, of trade mark for shaving cream 
ment ts affirmed. ; ned, and exported. The importer pro- | is affirmed. 


tested y 
No. 3429. The United States v. Philipp Wirth against the payment of duty upon the 


No. 2933. Ex parte Harry M. Horton. Opin. 
merchandise thus exported, the United States 7 > ; 
|¢t al. Opinion by Hatfield, Associate Judge. | Customs Court overruled the protest and their | cant apoeare tor eit age, ThE appli- 
Asbestos filters were appraised upon their for-| judpment is reversed. appealed to this court 


Graham, P. J., dis- from a decision 


ee voles, eee Sete Seocnane. veer an sents. |= 2s Deepen of Senta, ie 
The United ‘States a ckeank Aton eee the| No. 3498. The United States v. Gilson|}on improvement in systems of aeroplane sig- 
appraised value and their judgment is re-| Brothers. Opinion by Lenroot, Associate|maling. The appeal is dismissed for want of 
versed, and the case remanded for a new Judpe. The importer protested apainst the | jurisdiction, the notice of appeal not having 
trial, it being held that the merchandise | ®PPraisement of two entries of kraft wrapping | been filed within the time provided by the 


|should be appraised upon the United States 
value. 

No, 3502. Bangor & Arsoostook Railroad Co. 
et al. v. The United States. Opinion by Hat- 
fleld, Associate Judge. Merchandise consist- 
ing of ground tankage was assessed at 20 per 


paper on the ground that the appraiser did|rule.of the Patent Office. 
not have before him 1 package in 10 of the| not participate in this case. 
merchandise. The United States Customs| No. 2995. Ex parte Lionel M. Woolson. 
Court sustained the protest ‘and their judg- | Opinion by Graham, Presiding Judge. The de- 
ment is affirmed. | cision of the Board of Patent Appeals denying 

PATENTS ; the application of appellant for a patent on 


cent as a nonenumeraten manufactured ar-| No. 2905. Waler froy improvement in internal-combustion engines 
ticle. The impbtster protested that it was} algreen Company v. Godefroy | i, ‘reversed as to claims 7 and 11, and “4 


Lenroot, J., did 








properly free of duty as substances usen | Manufacturing Company. Opinion by Graham, firmed as to all other claims. 
chiefly for fertilizer. The United States Cus-| Presiding Judge. The decisio nof the Com- The conclusion of the journal will 
toms Court overruled the protest and their missioner of Patents sustaining the opposi- | cee a 2 May 25 

| Judgment ts amrmed. tion of appellee to the registration by ap-| be printed in the issue of May 29. 
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Rehabilitation of Federal Prisoners 





In Camps Is Declared Successful ‘ 


System Adopted to Relieve Overcrowding 
Now Cares for 15 Per Cent of Total, 
Says Justice Department 


[Continued from Page 1.] , 
ing institutions to reasonable: size were | 


initiated as a part of the Prison Bureau's 
general program: The building of new 
institutions of varying types, so as to pro- 
vide diversification of treatment; the ex- 
pansion of the Federal probation system: 
and development of a more adequate) 


| 


A similar reformatory in the South- 
west and a 700-bed hospital for insane, 
tubercular, and other chronically ill 
prisoners are under construction. In addi- 
| tion to these long-term institutions, two 
new Federal jails have been completed, 
two others are under construction, and 


parole program, so that larger numbers /| plans for s fifth have been completed. 


of men could be safely released and re- 
cidivism reduced. 


These measures were 
sional sanction and have now been put 
in effect. The number of probation offi- 
cers has been increased from eight to 63; 
the number on probation has increased 
from 3,200 in 1929 to 20,200 today. A full-« 
time independent Parole Board has been 
established and the number of men on 
parole has increased from 664 in 1929 to 
3,200 today. 

New construction to a total value of 
$13,000,000 is in progress; the first of the 
larger new institutions, the Northeastern 
Penitentiary at Lewisburg, Pa., will be 
ready for occupancy in September. The 
new plant of the Industrial Reformatory 
for men at Chillicothe, Ohio, is nearly 
completed. 





given congres~|teayenworth was temporarily loaned by | 


Army Property Loaned 


| Federal Correctional Camp. 


| extensive farms, as has Camp Lee. 


cantonment, Camp Lee, at Petersburg, Va., 
and a full-fledged Army post, abandoned | 
by the Army, at Fort Eustis, Va. 

At Camp Lee buildings for a 600-man 

amp were erected. This was designated | 
the *rederal Reformatory Camp and re-| 
ceives men of the reformatory type by 
| transfer from the Chillicothe reformatory 
|or by direct commitment. 

Fort Eustis, also a 600-man camf, is a| 
Its 200-bed | 
© hospital serves as a medical center for 
Camp Lee and Fort Bragg, and receives | 
tubercular and infirm prisoners by trans- | 
fer from Atlanta. This camp is operated 
as a Government salvage depot and has) 


During the present quarter—April-June, 


| 1932—an average population of 2,000 men 


is being maintained in the Federal camps. 
The farms operated on a minimum-se- 
curity basis in connection with the peni- 
tentiaries at Atlanta, Leavenworth and 
McNeil Island account for 650 more men! 
who do not live behind walls. The un-| 
walled reformatories at Chillicothe and 


| Alderson, the latter for women, add 2,000! 
| more pr isoners to the total. 


The 1,800-man military prison at Fort! 


|the War Department late in 1929, and 


has been used since as an institution for 
narcotic law violators, making special 
treatment for this group possible and re- 
‘lieving the penitentiaries of one of the 
most serious problems. A series of road- 


;|camps in Army posts was established. 


Four of these camps are still in opera- 
tion; at Fayetteville, N. C., Montgomery, 
Ala., Junction City, Kans., and Dupont, 


| Wash. They receive prisoners by transfer 


from all four of the Federal penitentiaries: 


| Atlanta, Leavenworth, Leavenworth An- 


nex, and McNeil Island. 
In 1930-31 the Federal Prison Bureau 


acquired the reservation of a war-time! 


TTL 


\ 


N 


0. K. AMERICA 
TUNE IN ON LUCKY STRIKE— 
60 modern minutes with the world’s 
finest danct orchestras, and famous 
Lucky Strike news features, every Tues- 
day, Thursday and Saturday evening 
over NB. C. networks. 


Unwalled Prison Population 


Not counting the remaining 800 men at 
McNeil Island, which is unwalled but is 
situated on an island, about 4,650 long- 
term Federal prisoners are being handled 
on a minimum-security and medium-se- 
curity basis. This is one-third of the 
total Federal prison population. 

In spite of the diversion or transfer of 
2,000 prisoners to camps, the penitentiaries 
still suffer from overcrowding. Atlanta} 
and Leavenworth have populations of 3,500 
to 4,000 prisoners each. Only McNeil | 
Island, with about 1,000 prisoners, falls be- | 
low the maximum standard of 1,200 set as! 
desirable. The thtee major institutions 
now under construction, however, will pro- | 
vide facilities for at least 3,500 prisoners. 

In summary, Federal prisoners are dis- 


Do you inhale? That question is vitally im- 
portant... for every smoker inhales—know- 
ingly orunknowingly. Every smoker breathes 
in some part of the smoke he or she draws 
out of a cigarette! And the delicate mem- 
branes of your throat demand that your smoke 
be pure, clean—free of certain impurities! 


Copr., 1932, The American Tobacco Co. 


| Business Conditions Abroad 
Analyzed in Weekly Survey 


TUESDAY, MAY 24, 1932 — She Gn Gnited States Daily — YEARLY INDEX PAGE 565 


Developments in Various Foreign Countries 
Reviewed by Commerce Department 


a developments in commerce and industry abroad are analyzed in the 
weekly survey of world trade just issued by the Department of Commerce. 


(Publication of the review was begun in the issue of May 23.) 


follows: 


+ 
The Netherlands.,—April business showed rel- 


atively little retrogression, but indications 


of a Spring upturn are still absent. Foreign 


{trade was again lower with imports at 113,- 


000,000 florins and exports at 69,000,000 florins 
(Florin equals about 40.25 cents). Commodity 
markets failed to maintain the improvement 
which was evident by the middle of the 
month, and industrial operations were very 
| slack with few bright spots. 


Wholesale prices with the exception of food-| 


stuffs continued downward, while the retail 
trade in staples showed a fair volume with 
only modest price declines, indicating that 


; the distributive trades are still operating on 


satisfactory margins. However, the buyer 
preference for lower quality and lower prices 
in merchandise is becoming more noticeable. 


The quota on outer clothing, woolen cloth 


j and knitted goods has been extended to Feb- 


tributed coanie as follows: 20,000 on 
probation, 3,200 on parole, 13,000 in county 
jails or other local institutions, aind 13,500 
in Federal penitentiaries, reformatories 
and camps. 


Of the last-named, 4,650, or about one- 


| third, are under conditions of minimum 
Two thousand of} 
these, or 15 per cent of all prisoners, are | 
{in open camps. 


or medium security. 


It continues as 





ruary, 1933. 


Although all lumber consuming 


industries are much below normal, the market | 
outlook is brighter, owing to reduced stocks. 
| Shoe factories are reducing their output and 


}retail stocks are moving slowly. 
in the strawboard industry has ended. 





The strike | } 


The gold stocks of the Netherland Bank in-| 


creased in April by 27,000,000 florins, making 


the cover 93 per cent. 
| sults for 1931 show generally 
dividend declarations, with 
number of net losses, 


an 


Further company re- 
reduced or no 
increasing 
especially in the ship- 


ping lines of the crisis, with particularly heavy 


drops in colonial estates, 
leum groups. 


+++ 


trading, and petro- 


Norway.—Norwegian imports during the first 
quarter of 1932 amounted to 162,475,000 crowns 
compared with 212,073,000 crowns for the same} 


period of 1931, 


spectively. 


| 


| pounds, 


while exports were valued at} 
136,967,000 crowns and 151,991,000 crowns, 


re-| 


(Crown equals about 18 1-3 cents). 


Lower exports were noted for salted herring, 
calcium, nitrate, aluminum, and herring meal, 
while certain fish products, especially sardines, 


increased. Wood pulp and paper 


compared 


favorably with 1931 in value with the volume 


| of shipments slightly larger; 
than fertilizers recorded notable gains. 
ports of steel, copper, zinc, 
up well. 

Poland. 


—State expenditures for March, 
! closing month of the 1931-32 fiscal year, 


chemicals other 


Ex- 


and nickel held 


the 


ex- | 


| 285,925,000 zlotys 
| largest losses, 


ceeded revenues for the month by 44,811,000 
zlotys (1 zloty equals $0.1122), thus bringing 
the budget deficit for the year up to! 204,- 


| 
025,000 zlotys, the result of 2,262,105,000 zlotys 
of receipts and 2,466,130,000 zlotys of disburse- | 
Compared with the relative data for) 
the 1930-31 fiscal year, the above figures rep-| 
| resent decreases of 18 per cent in revenues 


ments. 


and 12 per cent in expenditures. 


Receipts from all items of taxation, exclu- | 


sive of monopolies, decreased in 1931-32 by 
(20 per cent), with the 
of 129,609,000 zlotys and 100,- 
700,000 zlotys (18 and 39 per cent), respec- 
tively, shown in direct taxes and customs 
duties. Net receipts from State monopolies 


fell off 126,768,000 zlotys (16 per cent), whereas | 


net revenues from State domains and enter- 


| prises were higher by 30,000,000 zlotys, or 26 


per cent. 
+++ 


Japan.—aAll stock excnanges which were 
temporarily closed, following the resignation 
of the Japanese Cabinet after the assassin»- 
tion of Premier Inukai on May 15, have re- 
|} opened and quiet prevails in banking and 
| economic circles. It is expected that the Diet 
| will convene on May 23 according to schedule, 
with former Finance Minister Takahnshi act- 
ing as Premier of the new Seiyukai Cabinet. 


An earlier cablegram to the Commerce De- 
partment indicated a probable decline in raw 
silk prices owing to a smaller curtailment in 
cocoon production and silk reeling than was 
expected. Banks have lowered their advances 
on silk to 400 yen (about $135) per bale. Rayon 
yarn production in April totaled 5,000,000 
and exports totaled 1,000,000 ponds 
Cotton cloth exports are improving except 
in trade with China. The index number of 
wholesale prices in Tokyo declined 2.8 per 
cent in April from the March figure of 158.5 
for 36 commodities, based on 1900 prices as 
equal to 100. 


+ + + 


China.—Renewed confidence in 
look is seen in the steady withdrawal of 
troops from the Shanghai area. Shanghai cot- 
ton mills are operating between 60 and 70 per 
cent of capacity, and the Shanghai-Nanking 
railway is expected to resume operations on 
May 16. The International radio station at 
Chenju (10 miles northwest of Shanghai) was 
reopened on May 10 by the Ministry of Com- 
munications. Shanghai silver stocks are ab- 
normally large, with investors reported seek- 


[Continued on Page 8, Column 7.] 


trade out- 


A frank discussion 
at last on a subject that has 
long been “taboo” 


ET sleeping dogs lie!” So said the ciga- 

rette trade when first we raised the 
subject of inhaling. But dodging an im- 
portant issue is not Lucky Strike’s policy! 


TODAY'S 5 
PAGE 


Cooperatives Expand 
Volume of Business 


|Total Marketing for Year 


Placed at 2,400 Millions 


The total business transacted by coop- 
erative marketing associations in the 
United States in the 1930-31 season 
reached $2,400,000,000 despite extremely 
low prices, and the volume of commodi- 
| ties handled, computed on the basis of 
1927-1928 prices, showed a gain of 41 per 
cent during the last three years, Hutzel 
Metzger, assistant chief of the division of 
cooperative marketing of the Federal 
Farm Board, said in a radio address just 
delivered through stations of the National 
Broadcasting Company. 

The number of farmers participating 
{also has shown a steady increase, Mr. 
| Metzger said, but “the most important 
progress during these three years has 
been in the centralization in the regional 
and national cooperatives of sales activi- 
ties of the local associations.” 


“From every part of the country comes 
the story of successfu! cooperative as- 
sociations,” Mr. Metzger said. “Outstand- 
ing among those of the Pacific Northwest 
is the Washington Cooperative Egg and 
Poultry Association, which started in 1917 
with 150 members for whom it handled 
$214,000 worth of products. In 1930 it 
handled in excess of $20,000,000 worth of 
products for over 14,000 members. Its 1931 
business represented as great a volume 
but sold for about $4,000,000 less. 

“The California Fruit Growers’ Ex- 
change, which began in 1895 with 20 units, 
has grown until in 1930 it had 220 units 
and marketed over $100,000,000 of prod- 
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State Held to Have Power to Fix 
Net Load Weightof Motor Trucks 


Texas Law Sustained by Supreme Court as 
Constitutional in Limitatons on Size of 
Vehicles and Other Regulatory Provisions 


center of gravity makes a truck less likely 
“to topple over or spill on the highway,” and 
for that reason less dangerous. 

In order to carry on the business of farm- 
ing, “implements of husbandry, _ plows, 
threshing machines, hay presser, etc.”’ must 
be moved from one place to another. The 
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Opinion of the Court 
May 23, 1932 


Mr. Chief Justice Hucnues delivered the 
opinion of the Court. 

The District Court, composed of three 
judges, entered a final decree dismissing the 
tin of complaint which sought to restrain 
the enforcement of the Motor Vehicle Act 
of Texas, House Bill No. 336, Chapter 282, 42d 
Texas Legislature. 56 F. (2d) 189. The decree 
was entered on pleadings and a, a8 

e complainants and intervenors appeal. 
ine Act was assailed upon the ground that} 
certain of its provisions vioiate the due process | 
and equal protection clauses of the Fourteenth 
Amendment, and also the commerce and con- 
tract clauses (Art. I, sec. 8, par. 3; sec 10, | 
par. 1) of the Federal Constitution. The} 
statute is an amendatory act and the pro-| 
visions in question are found in sections 2, | 
> and 7. 

: section 2° (Note No. 1) prohibits the opera- 
tion on any highway of any “vehicle,” as 
defined, exceeding stated limitations of size, 
or any vehicle not constructed or equipped 
as required, and also the transportation of 
any load exceeding the dimensions and weights 
prescribed. The State Highway Department | 
may grant permits, for 90 days, for the trans- 
portation ‘of such overweight or oversize or 
overlength commodities as cannot be reason- 
ably dismantled,” or for the operation of | 
super heavy and oversize equipment” for the | 
transportation of such commodities, provided | 
that hauls under these permits shall be made 
“by the shortest ~—s route. 

+ 


drilling and highway construction. The uses 
of the highways for this sort of transporta- 
tion are temporary only and essential to the 
public welfare. 

The average distance traveled by trutks 
carrying property from points of origin to 
common carrier receiving points, or from 
common carrier unloading points to destina- 
tion, is from four to eight miles; these hauls 
are universally short. Such operations are 
confined to small areas and greatly reduce 
the danger of traffic congestion or highway 
injury incident to truck transportation. 

+~ + + 

Those persons coming under the exception 
permitted by section 5 (b) of the Act trans- 
port under distinctly different circumstances 
from complainant and intervenors who trans- 
port over fixed routes, and from other per- 
sons using the highways. This exception will 
have the effect of diverting from the high- 
Ways generally a great deal of traffic and 
thus reduce congestion and danger. 

There are a large number of commodities 
“such as boilers, transformers, telephone poles, 
etc., as Can not be reasonably dismantled” and 
which it is necessary to transport. The State 
Highway Commission in the performance of 
its duty of issuing special permits under sec- 
tion 2 acts as an administrative, fact-finding 
body and under a prescribed standard. 

Upon the facts found, the District Court 
concluded that the requirements of the stat- 
ute, aside from section 3, subdivision (f), if 
independently considered, were reasonable and 
within the constitutional authority of the 
State. 

The intervenor W. T. Stevens, who is en- 
gaged in hauling uncompressed cotton, spe- 
cifically complained of section 3, subdivision 
(f) as creating an arbitrary and unconstitu- 
tional discrimination against him, and the 
District Court made separate findings upon 
this point. The court found that the cus- 
tomary square bale of uncompressed cotton is 
of a greater size than 30 cubic feet and that 
the average “square bale of uncompressed 
cotton, when compressed to a standard den- 
sity, is less-than 30 cubic feet in size’; and 
that the average square bale of cotton, 
whether uncompressed or compressed, weighs 
approximately 500 pounds or more. 

There is the further finding that there is 
no commodity commonly transported over the 
highways of Texas which conforms to the de- 
| Scription—‘‘contained, boxed or bound in any 
container; box or binding, containing more 
than 30 cubic feet and weighing more than 
500 pounds’’—other than square bales of 
uncompressed cotton. 

The court held that the limitation of the 
load to “14 packages, boxes, barrels or bales” 
exceeding the dimensions stated in section 3, 
subdivision (f), was reasonable and valid when 
construed in connection with the provision of 
section 5 (which became effective Jan. 1, 
1922) limiting loads to 7,000 pounds, and ex- 
pressed the opinion that 14,000 pounds of 
uncompressed cotton may be transported un- 
der the provisions of section 7 (section 5b). 

But the court also held that if section 3, 
subdivision (f), 1s construed independently of 
the provisions of section 5, the former “has 
no relation to the supposed mischiefs to be 
remedied and is unreasonable and unlawfully 
discriminatory” in its application to the in- 
tervenor Stevens. 

? > | 


As the findings of the District Court, so 
far as they deal with matters of fact, are 
supported by the evidence, we pass to the 
consideration of the questions of law raised 
by appellants’ contentions. . 

First. The limitation, by section 5, (Note 
No. 5) of the net load on trucks to 7,000 
pounds is attacked as an arbitrary regula- 
tion depriving appellants of their property 
without due process of law. Appellants urge 
that this provision repeals the former law 
which was properly designed to protect the 
highways and that the drastic requiremnt 
of the amendment is opposed to sound en- 
gineering opinion; that when gross weight 
is restricted by the 600 pounds per inch of 
tire spread upon the highway there is left 
a sufficient margin to carry greater cargoes 
than 7,000 pounds without causing damage; 
and that damage from overweight can be 
prevented only by regulations which fix a 
maximum gross load and provide for its 
proper distribution through axles and wheels 
to the highway surface. 

In exercising its authority over its high- 
ways the State is not limited to the raising 
of revenue for maintenance and reconstruc- 
tion, or to regulations as to the manner in 
which vehicles shall be operated, but the 
State may also prevent the wear and hazards 
due to excessive size of vehicles and weight 
of load. Limitations of size and weight are 
manifestly subjects within the broad range 
of iegislative discretion. 

To make scientific precision a criterion of 
constitutional power would be to subject the 
State to an intolerable supervision hostile to 
the basic principles of our Government and 
wholly beyond the protéction which the gen- 
eral clause of the Fourteenth Amendment was 
intended to secure. Ohio Oil Company v. 
Company, 281 U. S. 146, 159. When the sub- 
ject lies within the police power of the 
State, debatable questions as to reasonable- 
ness are not for the courts but for the Legis- 
lature, which is entitled to form its own 
judgment, and its action within its range of 
discretion can not be set aside because com- 
pliance is burdensome. Standard Oil Com- 
pany v. Marysville, 279 U. S. 582, 586; Price 
Vv. Illinois, 238 U. S. 446, 452, 453; Hadacheck 
v. Los Angeles, 239 U. S. 394, 410; Euclid v. 
Ambler Company, 272 U. S. 365, 388; Zahn v. 
Board of Public by’ ser | — U. 8. 325, 328. 
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ction 3 (Note No. 3) limits the width of a} 
venicle. tacluding load, to 96 inches, the 
height to 1245 feet, the length to 35 feet, and 
the length of a combination of vehicles, 
coupled together, to 45 feet. It forbids the 
transportation as a load, or as part of a load, 
of any commodity in containers having more | 
than 30 cubic feet and weighing more than 
500 pounds, where there are more than 14 of 
such containers carried as a load on “any 
such vehicle or combination,” no load of any 
such containers to be carried in excess of | 
A unds. | 
ieee are exempted from the limitation as 
to size “implements of husbandry, including 
machinery used solely for the purpose of 
drilling water wells, and highway building and 
maintenance machinery temporarily propelled 
or moved upon the public highways.” 

Section 5 (Note No. 3) prohibits any “com- | 
mercial motor vehicle’ (which the Act de- 
fines as one designed or used for the trans- 

rtation of property), truck-tractor, or trailer 
from operating outside of an incorporated city 
or town with a load exceeding 7,000 pounds 
“on any such vehicle or train or combination 
of vehicles,” and provides further that no 
motor vehicle (which includes passenger 
buses) shall operate outside a city or town 
with a greater weight than 600 pounds “per 
inch width of tire upon any wheel concen- 
trated upon the surface of the highway.’ | 

Section 7 (Note No. 4) inserts a paragraph 
to be known as section 5 (b) of the amended 
statute, providing that the foregoing limita- 
tions as to length of vehicle or combina- 
tion of vehicles and weight of loads, and 
height of vehicle with load, shall not apply 
to vehicles “when used only to transport 
property from point of origin to the nearest 

racticable common carrier receiving or load- 
fn point or from a common carrier unload- 
ing point by way of the shortest practicable 
route to destination, provided said vehicle 
does not pass a delivery or receiving point 
of a common carrier equipped to transport 
such load” or when used to transport prop- 
erty “from point of origin to point of destina- 
tion” when the latter is less distant from the 
point of origin “than the nearest practicable 
common carrier receiving or loading point 
equipped to transport such load.” 

This provision is subject to the limitation 
that, except by special permit, as provided 
in the Act, the length of such vehicles shall 
not exceed 55 feet, or the weight of such loads 
14,000 pounds, and also that the requirement 
as to the “weight per inch width of tire” shall | 
still be a. + 


The District Court made comprehensive | 
findings. These set forth the various inter- 
ests of the complainant and intervenors (com- 
mon carriers and contract carriers, in intra- 
state and interstate commerce, and manufac- 
turers and distributors of commodities), 
their large investments, the extent of their 
operations in highway transportation, the 
character and uses of their equipment, and 
the losses to which they would be subjected 
by requirements of the statute. Other find- 
ings may be summarized as follows: 

f all registered vehicles on the highways, 
including trrucks, buses and automobiles, less 
than four-tenths of I per cent have a rated 
carrying capacity of more than 7,000 pounds; 
not more than 5,500 trucks, out of a total of 
206,000, have such a capacity and are affected 
by the prescribed load limit. There are ap- 
proximately 200,000 miles of State and county | 
highways in Texas and less than 20,000 miles 
of these are State designated highways, the 
improvement of which represents a public in- 
vestment of more than $250,000,000. 

The annual maintenance cost of State desig- 
nated highways for the past three years av- 
eraged $12,000,000 and that of the more than 
180,000 miles of county highways “is many| 
millions of dollars annually.” In enacting the | 
statute, “‘the Legislature of Texas found as a) 
fact that 7,000 pounds load weight, plus the 
weight of the vehicle, is the maximum load 
that should be allowed to pass over the Texas | 
highways, taking into consideration the man- 
ner of past and present construction, probable , 
future construction, cost of ‘maintenance, 
strength of bridges, condition of traffic, etc.” 
and this finding of the Legislature is sup-| 
ported by the preponderance of the evidence 
before the court. 

There are highways of concrete and other 
rigid and semirigid type of construction, and 
also bridges, capable of carrying a greater 
load than 7,000 pounds, but these do not form 
@ regularly connected system and are scat- 
teered throughout the State. There are all 
types of roads, “ranging from dirt, gravel, | 
shell, asphalt and bitulithic to concrete and 
brick highways’’ of varying degrees of} 
strength; the operations of complainant and /| 
intervenors, and others similarly circum- 
stanced, are conducted over all these types) 
of highways, and bridges, except in some in-| 
stances where operations may be over a regu- | 
lar route. | 

+~+ + 

The statute was enacted in the interest of | 
the whole State, and the State highway sys-| 
tem in particular, and the operations of com- 
plainant and intervenors constitute a very 
small portion of the traffic which the high- 
Ways bear. 

The number of trucks in use in Texas has | 
increased 300 per cent in the last six years; 
Official registrations show an increase from 
65,536 in 1924 to 206,527 in 1930, not including 
the large increase in interstate truck traffic; 
and this increase in “truck density” justifies 
the dimensional and weight restrictions of 
the statute in the interest of public safety 
and convenience and highway protection. 

In 1930, there were only 900 passenger buses 
operati. over the Texas highways, repre- 
senting less than .004 of 1 per cent of the 
total number of vehicles; these passenger 
buses, while similar in many respects in con- 
struction to trucks carrying freight, are spe- 
cially equipped to haul passengers, operate 
under regulations of the railroad commission 
and under conditions wholly different from 


Applying this principle, this court in 
Morris v. Duby, 274 U. 8. 135, sustained the 
regulation of the Highway Commission of 
Oregon, imposed under legislative authority, 
which reduced the combined maximum weight 
in the case of motor trucks from 22,000 
pounds, which had been allowed under prior 
regulations, to 16,500 pounds. (Note No. 6.) 
See, also, Carley v. Snook, 281 U. S. 66, 73. 
The requirement in Morris v. Duby, related 
to the gross load limit, but we know of no 
constitutional distinction which would make 
such legislation appropriate and deny to the 
State the authority to exercise its discretion 
in fixing a net load limit. We agree with 
the District Court that the limitation imposed 
by section 5 of the statute does not violate 
the due process clause. 

Second. The objection to the prescribed 
limitation as repugnant to the commerce 
clause is also without merit. The court, in 
Morris v. Duby, supra, at page 143, answered 
a similar objection to the limitation of weight 
by the following statement, which is appli- 
cable here: “An examination of the Acts of 
Congress discloses no provision, express or 
implied, by which there is withheld from the 
State its ordinary police power to conserve 
the highways in the interest of the public 
and to prescribe such reasonable regulations 
for their use as may be wise to prevent injury 
and damage to them. 

“In the absence of national legislation, es- 
pecially covering the subject of interstate 
commerce, the State may rightly prescribe 
uniform regulations adapted to promote safety 
upon its highways and the *conservation of 
their use, applicable alike to vehicles moving 
in interstate commerce and those of its own 
citizens.”” In the instant case, there is no dis- 
crimination against interstate commerce and 
the regulations adopted by the State, assum- 
ing them to be otherwise valid, fall within the 
established principle that in matters admit- 
ting of diversity of treatment, according to 
the special requirements of local conditions, 
the States may act within their respective 
jurisdictions until Congress sees fit to act. 
Minnesota Rate Cases, 230 U. S. 352, 399, 400. 

As this principle maintains essential local 
authority to meet local needs, it follows that 
one State can not establish standards which 
would derogate from the equal power of other 
States to make regulations of their own. See 
Hendrick v. Maryland, 235 U. S. 610, 622; Kane 
v. New Jersey, 242 U. S. 160, 167; Michigan 
Commission v. Duke, 266 U. 8. 570, 576; Inter- 
state Buses Corporation v. Blodgett, 276 U. S. 
245, 250, 251; Sprout v. South Bend, 277 U. 8. 
163, 169; Continental Baking Company et al. 
v. Woodring, decided May 23, 1932. 

Third. he conclusion that the State had 
authorit? to impose the limitation of section 
5 for the purpose of protecting its highways 
meets the contention based on the contract 
those of trucks; that the difference between | Clause of the Federai Constitution. Contracts 
these two types of vehicles and the number | Which relate to the use of the highways must 
of each type, and tn their operation, is ample! be deemed to have been made in contempla- 
justification for legislative classification. | tion of the regulatory authority of the State. 

Excessive loads on trucks are damaging the| With respect to the power of Congress in 
highways and the limitation of the net load| the regulation of interstate commerce, this 
to 7,000 pounds will cause a saving to the|court has had frequent occasion to observe 
State in maintenance and costs. Heavily loaded | that it is not fettered by the necessity of 
trucks cause accidents and reduced loads| maintaining existing arrangements whcih 
will result in greater safety. would conflict with the execution of its policy, 

On account of the width of traffic lanes, | as su: a restriction would place the regula- 
vehicles of greater width or length than that/| tion of interstate commerce in the hands of 
prescribed by the statute are hazardous for) private individuals and withdraw from the 
Passing traffic, and the hazard will be ma-/control of Congress so much of the field as 
terially reduced by a lighter load and a lesser| they might choose wy prophetic discernment 
width and length. There are lo wunderpasses | to 
and bridge portals in Texas making necessary 


ments. 
the prescribed height limit of 1212 feet; a low 
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| plies to all persons and to all products. 


bring within the range of their agree-| 





219 U. S. 467, 482; Philadelphia, Baltimore & 
Washington R. R. Co. v. Schubert, 22@ U. 8. 
603, 614; New York Central & Hudson River 
R. R. Co. v. Gray, 239 U. 8. 583; Continental 
Insurance Co. v, United States, 259 U. S. 156, 
171. The same principle applies to State 
regulations in the exercise of the police power. 
Rast v. Van Deman, 240 U. 8. 342, 363; Union 
Dry Goods Co. v. Georgia Public Service Com- 
mission, 248 U. S. 372, 375, 376; Producers 
Transportation Co. v. Railroad Commission, 
251 U. S, 228, 232; Sutter Butte Canal Co. v. 
Railroad Commission, 279 U. S» 125, 137, 138; 
Morris v. Duby, supra. 

Fourth. We are thus brought to the ques- 
tions raised with respect to the discrimina- 
tory provisions of sections 3, 5 and 7 of the 
Act which are assailed as denying to appel- 
lants the equal protection of the laws. 

Section 3 (a) (Note No. 7) provides that the 
limitations as to size of vehicle shall not ap- 
ply to “implements of husbandry, including 
machinery used solely for the purpose of 
drilling water wells, and highway building 
and maintenance machinery temporarily pro- 
pelled or moved upon the public highways.” 


| The District Court was of the opinion that 


the term “implements of husbandry” has ref- 


same is true of machinery for water well | erence to such implements as “tractors, plows, 


hay presses, etc.,” and that the use of the 
highways for this purpose, as well as for the 
movement of the described machinery, is but 
temporary. 56 F. (2d) at page 190. 

Appellants urge that any implement, truck 
or vehicle used by a farmer is an “implement 
of husbandry” and hence, that under this 
exception trucks used by farmers in connec- 
tion with dairies or farms may be operated 
throughout Texas without any restriction as 
to size. We see no reason for attributing such 
a broad construction to the provision, if its 
validity can be saved by a narrower one, and 
we are informed that the Court of Criminal 
Appeals of Texas has held that the term “im- 
plement of husbandry” in this statute covers 
only farm machinery and not trucks used as 
an incident to the business of farming. Reaves 
v. Texas, — 8S. W. (2d) —. 

Appellants also insist that the words “tem- 
porarily propelled or moved upon the public 
highways” apply only to “highway building 
and maintenance machinery” and not to “im- 
plements of husbandry.” If the construction 
by the District Court of the term “implements 
of husbandry” is correct, it would follow that 
the movement would be relatively temporary 
and infrequent as compared with the ordi- 
nary uses of the highways by motor trucks. 
We think that the exception, in the light of 
the context and of its apparent purpose, in- 
stead of being arbitrary, relieves the limita- 
tion of an application which otherwise might 
itself be considered to be unreasonable with 
respect to the exceptional movements de- 


scribed. ® 
+ &.¢ 

We do not find the provision of section 3 
(c) (Note No. 8), fixing the same limit of 
length for individual motor vehicles and for 
a combination of such vehicles, to be open 
to objection. If the State saw fit in this way 
to discourage the use of such trains or com- 
binations on its highways, we know of no 
constitutional reason why it should not do so. 

Objection is made to section 7 (section 5b) 
(Note No. 9) permitting an additional length 
of vehicles and greater loads than 7,000 pounds 
(up to 14,000 pounds) when the vehicles are 
operated, as stated, between points of origin, 
or destination, and ‘“‘common carrier receiving 
or loading,” or unloading, points. Appellants 
urge that this provision, by reason of the 
use of the terms “nearest practicable com- 
mon carrier receiving or loading point” and 
“shortest practicable route to destination,” 
and ‘“‘common carrier receiving or loading 
point equipped to transport such load,” is so 
uncertain that it affords no standard of con- 
duct that it is possible to know. 

We can not agree with this view. The 
“common carrier receiving or loading points,” 
and the unloading points, described, seem 
quite clearly to be points at which common 
carriers customarily receive shipments, of the 
sort that may be involved, for transportation, 
or points at which common carriers custom- 
arily unload such shipments. “Shortest prac- 
ticable route” is not an expression too vague 
to_be understood. 

The requirement of reasonable certainty 
does not preclude the use of ordinary terms 
to express ideas which find’ adequate inter- 
pretation in common usage and understand- 
ing. Waters Pierce Oil Co. v. Texas (No. 1), 
212 U. S. 86, 109; Nash v. United States, 229 
U. S. 373, 377; Miller v, Strahl, 239 U. 8. 426, 
434; Omaechevarria v. Idaho, 246 U. 8S. 343, 
348; Hygrade Provision Co. v. Sherman, 266 
U. S. 497, 502; Bandini Co. v. Superior Court, 
284 U. S. 8, 18. 

The use of common experience as a glossary 
is necessary to meet the practical demands of 
legislation. In this instance, to insist upon 
carriage by the shortest possible route, with- 
out taking the practicability of the route into 
consideration, would be but an arbitrary re- 
quirement, and the expression of that which 
otherwise would necessarily be implied, in 
order to make the provision workable, does 
not destroy it. 

If taken to be sufficiently definite, appel- 
lants_ deny that the exception is justified. 
The District Court found that it relates to 
hauls that are universally short, averaging 
from four to eight miles, and that those who 
come within the exception transpory under 
distinctly different circumstances from other 
persons using the highways. Appellants con- 
test the latter statement and urge that the 
former ground is insufficient. 

 % + 

But the legislature in making its classifi- 
cations was entitled to consider frequency and 
character of use and to adapt its regulations 
to the classes of operations, which by reason 
of their extensive as well as constant use 
of highways brought about the conditions 
making the regulations necessary. Continental 
Baking Company v. Woodring, supra. 

It is said that the exception was designed 
to favor transportation by railroad as against 
transportation by motor trucks, If this was 
the motive of the legislature, it does not 
follow that the classification as made in this 
case would be invalid. The State has a vital 
interest in the appropriate utilization of the 
railroads which serve its people as well as in 
the proper maintenance of its highways as 
safe and convenient facilities. The State pro- 
vides its highways and pays for their upkeep. 
Its people make railroad transportation pos- 
sible by the payment of trangportation 
charges. 

It cannot be said that the State is power- 
less to protect its highways from being sub- 
jected to excessive burdens when other means 
of transportation are available. The use of 
highways for truck transportation has its 
manifest convenience, but we perceive no 
constitutional ground for denying to the State 
the right to foster a fair distribution of 
traffic to the end that all necessary facilities 
should be maintained and that the public 
should not be inconvenienced by inordinate 
uses of its highways for purposes of gain. 

This is not a case of a denial of the use 
of the highways to one class of citizens as 
opposed to another or of limitations having 
no appropriate relation to highway protec- 
tion. It is not a case of an arbitrary dis- 
crimination between the products carried, as 
oe case of Smith v. Cahoon, 283 U. S, 553, 
67. 

The provision of section 7 permitting in- 
creased loads under the stated conditions ap- 
The 
discrimination is simply in favor of short 
hauls and of operations which, as the District 
Court found, are confined to small areas and 
greatly reduce the danger of traffic conges- 
tion and highway casualties. The limitation 
of the length of vehicles, covered by the ex- 
ception, to 55 feet, and of the weight of their 
loads to 14,000 pounds, must be taken to be 
within the legislative discretion for the same 
reasons as those which were found to sustain 
the general limtation of size and weight to 
which the exception applies. 

i 


Another objection to classification 1s based 
on the fact that the limitation of section 5 
(Note No. 10) applies to “commercial motor ve- 
hicles” which, as defined in the Act, do not 
include passenger buses. The latter motor 
vehicles, while subject to the general limita- 
tion of “600 pounds per inch width of tire 
upon any wheel concentrated upon the sur- 
face of the highway,” are not subject to a 
load limit. 

The District Court found, as above stated, 
that there were only 900 passenger buses op- 
erating over the Texas highways (represent- 
ing less than .004 of 1 per cent of the total 
number of vehicles )and that the difference 
between the two types of vehicles and num- 
ber of each type and in the conditions of 
operations were such as to support the classi- 
fication. Appellants press the contention that, 
as admitted by the District Court, the dam- 
age to the highways is as great from a load 
of persons as from a load of freight, 
that the combip-i weight of vehicles and 
load in the case of passenger buses is greater 
than the combined weight of vehicles and 
load-carrying freight where the net load is 
limited to 7,000 pounds. 

These considerations would be controlling 
if’ there were no other reasonable basis for 
classification than the mere matter of weight. 
But in passing upon the question of the 
constitutional power of the State to fashion 
its regulations for the use of the highways 
it maintains, we can not ignore the fact that 
the State has a distinct public interest in 
the transportation of persons. We do not 
think that it can be said that persona and 
property, even with respect to their trans- 
portation for hire, must be treated as falling 
within the same category for purposes of 
highway regulation. 

The peculiar importance to the State of 
conveniences for the transportation of per- 
sons in order to provide its communities with 
resources both of employment and of recrea- 
tion, the special dependence of varied social 
and educational interests upon freedom of in- 
tercourse through safe and accessible facilities 
for such transportation, are sufficient to sup- 
port a classification of passenger traffic as dis- 
tinct from freight. There is no constitutional 
requirement that regulation must reach every 
class to which it might be applied—that the 
Legislature must regulate all or none. Silver 
v. Silver, 280 U. S. 117, 123. 

The State is not bound to cover the whole 


and; 





| five (45) feet, unless such vehicle or combina- 
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Union Pacific Case 
To Receive Hearing 


Supreme Court to Consider” Ju- 
risdiction When Taking Up 
Merits of Appeal 


The case in which is being tested the 
authority of the Interstate Commerce 
Commission to compel the Union Pacific 
system to construct a 185-mile extension 
of the line of the Oregon-Washington 
Railroad & Navigation Co. from Crane, 
Oreg., to a point of connection with the 
line of the Southern Pacific Co. at Cres- 
cent Lake, Oreg., will be heard by the Su- 
preme Court of the United States, Chief 
Justice Hughes announced on May 23. 

The court, under an order entered, an-| 
nounced that further consideration of the 
question of its jurisdiction of an appeal, 
taken by the Interstate Commerce Com- 
mission, the Public Utilities Commissioner 
of Oregon, and the Public Utilities Com- 
mission of Idaho is postponed to the hear- 
ing on the merits. 

The appeal is taken from a decision 
of three judges sitting in the District 
Court for the District of Oregon holding 
the order of the Interstate Commerce 
Commission requiring the construction of 
the extension to be beyond its authority 
under section 1 (21) of the Interstate 
Commerce Act. ; 

The railroad was unwilling voluntarily 
to construct the extension. The Inter- 
state Commerce Commission found that 
it is reasonably required in the interest 
of public convenience and necessity and 
that its construction will not impair the 
carrier’s ability to perform its duty to the 
public. 

The statutory provision is claimed by 
the railroad to grant authority to the 
Commission to require the construction 
only of such extensions as are reasonably 
necessary to reach communities and in- 
dustries in the territory which the carrier 
has professed to serve. Should the statute 
be construed to grant greater authority 
to the Commission, the enactment of the 
statute, the carrier is contending, was be- 
yond the power of Congress. 





field of possible abuses. Patsone v. Pennsyl- 
vania, 232 U. S. 138, 144. The question is 
whether the classification adopted lacks a ra- 
tional basis. Lindsley v. Natural Carbonic 
Gas Co., 220 U. S. 61, 78; Koekee Coke Co. v. 
Taylor, 234 U. 8. 224, 227; Miller v. Wilson, 236 
U. S. 373, 384; Carley v. Snook, supra; Smith 
v. Cahoon, supra. We can not say that such 
a basis is lacking in this instance. 

In view of our conclusion that the limita- 
tion in section 5, and the exception in section 
7 (section 5b) are valid, it is unnecessary to 
consider the question which has been _pre- 
sented as to the validity of section 3 (f), if 
it were regarded as an independent provision, 
that is. in case the objections to section’ 5 
were sustained. It appears to be conceded 
that under the ruling of the District Court as 
to section 5 and section 7 (section 5b), which 
we have approved, motor transportation of 
uncompressed cotton is placed upon an i 
basis with other articles of commerce. F. 
(2d) at pages 191, 193. 

Fifth. Appellants also urge that section 2 
(Note No. 11) is invalid as a delegation of 
power to the State Highway Department in 
violation of section 28, Article I, of the Texas 
Constitution and of the Fourteenth Amend- 
ment of the Federal Constitution. We think 
that the objection is untenable. We agree 
with the District Court that the authority 
given to the Department is not to suspend 
the law, but is of a fact-finding and adminis- 
trative nature ,and hence is lawfully con- 
ferred. See Trimmer v. Carlton, 116 Tex. 591, 
296 S. W. 1070. 

Under section 2, special permits may be 
granted by the Department, for limited pe- 
riods, for the transportation ‘of such over- 
weight or oversize or overlength commodities” 
when it is found that they “can not be rea- 
sonably dismantled,” or for the operation of 
super-heavy and oversize equipment for the 
transportation of commodities ascertained to 
be of that character. This authorization, in 
our judgment, does not involve an unconsti- 
tutional delegation of legislative power. 

Union Bridge Company, v. United States, 204 
U. 8. 364; United States ¥. Grimaud, 220 U. 8. 
506; Red “C” Oil Co. v. North Carolina, 222 
U. S. 380, 394; Mutual Film: Corporation v. 
Industrial Commission, 236 U. 8S. 230, 245; 
Hampton v. United States ,276 U. 8. 394. 

The decree of the District Court is affirmed. 

Decree affirmed. 








Note No. 1.—‘“Section 2. It shall be unlaw- 
ful and constitute a misdemeanor for any 
person to drive, operate or move, or for the 
owner to cause or permit to be driven, oper- 
ated, or moved on any. highway, any vehicle 
or vehicles of a size or weight exceeding the 
limitations stated in this Act or any vehicle 
or vehicles which are not constructed or equip- 
ped as required in this Act, or to transport 
thereon any load or loads exceeding the di- 
mensions or weight prescribed in this Act; 
provided the Department, acting directly or 
through its agent or agents designated in each 
county shall have and is hereby granted 
authority to grant permits limited to periods 
of ninety (90) days or less for the transporta- 
tion over State highways of such overweight 
or oversize or overlength commodities as can 
not be reasonably dismantled or for the opera- 
tion over State highways of super-heavy and 
oversize equipment for the transportation of 
such oversize or overweight or overlength 
commodities as can not be reasonably dis- 
mantiled; provided, that -— haul or hauls 
made under such permits shall be made by 
the shortest practicable route; * * *” 


Note No, 2.—‘‘Section 3. (a) No vehicle shall 
exceed a total outside width, including any 
load thereon, of ninety-six (96) inches, ex- 
cept that the width of a farm tractor shall 
not exceed nine (9) feet, and except further, 
that the limitations as to size of vehicle stated 
in this section shall not apply to implements 
of husbandry, including machinery used solely 
for the purpose of drilling water wells, and 
highway building and maintenance machinery 
temporarily propelled or moved upon the pub- 
lic highways. 

“(b) No vehicle unladen or with load shall 
exceed a height of twelve feet six inches (12’ 
6"), including load. 

“(c) No motor vehicle, commercial motor 
vehicle, truck-tractor, trailer, or semitrailer 
shall exceed a length of thirty-five (35) feet, 
and no combination of such vehicles coupled 
together shall exceed a total length of forty- 


tion of vehicles is operated exclusively within 
the limits of an incorporated city or town. 

“(d) No train or combination of vehicle or 
vehicle operated alone shall carry any load 
extending more than three (3) feet beyond 
the front thereof, nor, except as hereinbefore 
provided, more than four (4) feet beyond the 
rear thereof. 

“(e) No passenger vehicle shall carry any 
load extending more than three (3) inches 
beyond the line of the fenders on the left 
side of such vehicle, nor extending more than 
six (6) inches beyond the line of the fenders 
on the right side thereof; provided, that the 
total over all width of such passenger vehicle 
shall in no event exceed ninety-six (96) | 
inches, including any and all such load. 

“(f) Immediately upon the taking effect 
of this act, it shall thereafter be unlawful for 
any person to operate or move, or for any 
owner to cause ta be operated or moved, any 
motor vehicle or combination thereof over the 
highways of this State which shall have as 
a load or as a part of the load thereon any 
product, commodity, goods, wares or mer-/} 
chandise which is contained; boxed or bound 
in any container, box or binding containing 
more than thirty (30) cubic feet and weigh- 
ing more than five hundred (500) pounds 
where there are more than fourteen (14) of 
such containers, boxes or binding being car- 
ried as a load on any such vehicle or combi- 
nation thereof; provided, that no number of 
any such containers, boxes or bindings shall 
be carried as the whole or park of any load 
exceeding seven thousand (7,000) pounds on 
any such vehicle or combination 
see “ 

Note No. 3.—‘Section 5. No commercial 
motor vehicle, truck-tractor, trailer, or semi- 
trailer shall be operated on the public high- 
way outside of the limits of an incorporated 
city or town with a load exceeding seven 
thousand (7,000) pounds on any such vehicle 
or train or combination of vehicles; and no 
motor vehicle, commercial motor vehicle, 
truck-tractor, tratler or semitrailer having a 
greater weight than six hundred (600) pounds 
per inch width of tire upon any wheel con- 
centrated upon the surface of the highway 
shall be operated on theh public highways 
outside the limits of an incorporated city or 
town; provided, however, that the provisions 
of this section shall not become effective until 
the first day of January, 1932.” 


Note No. 4.—‘‘Section 7. That section 5 of 
said chapter be and the same is hereby fur- 
ther amended by adding thereto a new section 
to be known as section 5 (b), which shall 
hereafter read as follows: 

“Section 5 (b). The limitations imposed by 
this Act as to length of vehicle or combination 


thereof; 


|} truck would be about 11,000 





of vehicles and weight of loads and of height 
of vehicle with load shall not apply to ve-| 
hicles when used only to transport property | 
from point of origin to the nearest practica- | 
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State Tax Is Declared Valid 


On Private Motor Carriers 


Supreme Court Upholds Kansas Levy and 
Sustains Exemptions Under Statute 


CONTINENTAL BAKING COMPANY, GENERAL 
BAKING COMPANY, SCHULZE BAKING CoM- 
PANY, ET AL., 

v. 

Harry H. Wooprinc, AS GOVERNOR OF THE 
StTaTE OF KANSAS, ET AL., ETC., ET AL, 
Supreme Court of the United States. 
No. 677. 

Appeal from the District Court for the 

District of Kansas. 

CuHarRLes R. WILKE and JOHN C. GROVER 
submitted brief for appellants; WaLTER 
T. GrirFrin (ROLAND Boynton, Attorney 
General of the State of Kansas, CHARLES 
W. SreiceR and Eart H. Hartcuer, with 
him on the brief), for appellees. 


Opinion of the Court 
May 23, 1932 


Mr. Cheif Justice Hucues delivered the 
opinion of the court. 

This is an appeal from a final decree of the 
District Court, composed of three judges as 
required by statute, which dismissed, on mo- 
tion, the bill of complaint in a suit brought 
to restrain the enforcement of the Motor Ve- 
hicle Act of Kansas. Laws of 1931, chap. 
236; Continental Baking Company v. Wood- 
rinfi, Governor, 55 F. (2d) 347. 

Plaintiffs are ‘private motor carriers of 
property,’’ operating bakeries in Kansas and 
other States and making deliveries to their 
customers by their owm trucks. They con- 
tend that the statute, by reason of the obli- 
gations it imposes, and of its classifications, 


violates the due process and equal protection | 


clauses of the Fourteenth Amendment, the 
provision as to the privileges and immuni- 
ties of citizens (Art. IV, sec. 2), and the 
commerce clause (Art. I, sec. 8, par. 3), of thg 
Federal Constitution. 

The statute relates to motor vehicles, com- 
prehensively defined, when used upon any 
public highway of the State for the purpose 
of transporting persons or property. It ap- 
plies to those who are engaged in such trans- 
portation as “public motor carriers” of prop- 
erty and passengers, ‘‘contract motor carriers” 
of property and passengers, and ‘private mo- 
tor carriers of property.” “Public motor car- 
rier’ means one transporting ‘for hire as a 
common carrier having a axa termini or 


route.” 
a en 


“Contract motor carrier” of property means | 


one who is not a “public motor carrier” and 
is engaged in transportation “for hire as a 
business.” ‘Private motor carrier of property” 
means one transporting “property sold or to 
be sold by him in furtherance of any private 
commercial enterprise.” 

Section 1. (Note No. 1) The Act does not 
apply to (1) motor carriers operating wholly 
within any city or village of the State, (2) 


private motor carriers operating within aj} 


radius of 25 miles beyond the corporate limits 
of such city or village, (3) the transportation 
of livestock and farm products to market “by 
the owner thereof or supplies for his own 


Note No. 1.—Section 1 (a). The term ‘mo- 
tor vehicle’ when used in this act means any 
automobile, automobile truck, trailer, motor 
bus, or any other self-propelled or motor- 
driven vehicle used upon any public high- 
way of this State for the purpose of trans- 
porting persons or property. (b) The terms 
‘public motor-carrier of property’ when used 


in this act shall mean any person engaged in|} 
the transportation by motor vehicle of prop- | 


erty for hire as a common carrier having a 
fixed termini or route. (c) The term ‘con- 
tract motor carrier of property’ when used in 
this act shall be construed to mean any per- 
son not a public motor carrier of property 


engaged in the transportation by motor vehicle | 


of property for hire as a business. (d) The 
term ‘private motor carrier of property’ when 
used in this act shall be construed to mean 
any person engaged in the transportation by 
motor vehicle of property sold or to be sold 
by. him in furtherance of any private com- 
mercial enterprise. (e) The term ‘public mo- 
tor carrier Of passengers’ when used in this 
act shall mean any person engaged in the 
transportation by motor vehicle of passengers 


or express for hire as a common carrier hav- | 


ing a fixed termini or route. ,(f) The term 
‘contract motor carrier of passengers’ 


any person not a public motor carrier of 
passengers engaged in the transportation by 
motor vehicle of passengers or express for hire. 
(g) The term ‘public highway’ when used in 


this act shall mean every public street, road | 


or highway or thoroughfare of any kind ed 
by the public.” ’ Ye 


Note No. 2.—‘‘Sec. 2. That this act shall not 


! apply to motor carriers who shall operate 


wholly within any city or village ot this 
State, or private motor carriers who operate 


within a radius of 25 miles beyond the cor-| 


porate limits of such city, or any village, nor 
to the transportation of livestock ana farm 
products to market by the owner thereof or 
supplies for his own use in his own motor 
venicle; or to the transportation of children 
to and from school.” 

Note No. 3.—‘Sec. 3. All ‘public motor car- 
riers of property or passengers’ as defined in 
this act are hereby declared to be common 
carriers within the meaning of the Public 
utility laws of this State, and are hereby 
declared to be affected with a public interest 
and subject to this act and to the laws of 
this State, including the regulation of all 
rates and*charges now in force or that here- 
after may be enacted pertaining to public 
utilities and common carriers as far as ap- 
plicable, and not in conflict herewith.” 

Note No. 4.—'Sec. 4. No Public motor car- 
rier of property or passengers, contract motor 
carrier of property or passengers or private 
motor carrier of property shall Opeate any 
motor vehicle for the transportation of either 
persons or property for compensation on any 
public highway in this State except in ac- 
cordance with the provisions of this act.” 

Note No, 5.—‘Sec. 5. The public service 
commission is hereby vested with power and 
authority and it shall be its duty to license, 
supervise and regulate every public motor car- 
rier of property or of passengers in this State 
and to fix and approve reasonable maximum 
or minimum or maximum and minimum 
rates, fares, charges, classifications and rules 
and regulations pertaining thereto. And the 
public service committee is hereby vested with 
power and authority and it shall be its duty 
vo license, supervise and regulate every public 
motor carrier of property or of passengers, 
contract motor carrier of property or of pas- 
sengers and private motor carrier of property 
in the State and to regulate and super- 
vise the accounts, schedules, service and 
method of operation of same; to prescribe a 
uniform system and classification of accounts 
to be used; to require the filing of annual 
and other reports and any other data; and to 
supervise and regulate ‘public motor carriers 
of property or of passengers,’ ‘contract motor 
carriers of property or of passengers’ and ‘pri- 
vate motor carriers of property,’ in all matters 
affecting the relationship between such ‘public 
motor carriers of property or of passengers,’ 
contract motor carriers of property or of pas- 
sengers’ and ‘private motor carriers of prop- 
erty’ and the traveling and shipping public. 
The public service commission shall have 
power’ and authority by general order or 
otherwise to prescribe reasonable and neces- 
sary rules and regulations governing all such 
motor carriers. All laws relating to the powers, 
duties, authority and jurisdiction of the pub- 
lic service commission over common carriers 
are hereby made applicable to all such motor 


carriers except as herein otherwise specifically | 


provided.” 

Note No. 6.—‘‘Sec. 8. It shall be unlawful 
for any ‘contract motor carrier of property 
or passengers’ or ‘private motor carrier of 
property’ to operate as a carrier of property 
or passengers within this State either in in- 
trastate commerce or in interstate commerce 


ble common carrier receiving or loading point 
or from a common carrier unloading point by 
way of the shortest practicable route to des- 
tination; provided, said vehicle does not pass 
a delivery or receiving point of a common 
carrier equipped to transport such load, or 
when used to transport property from the 
point of origin to point of destination thereof 
when the destination of such property is less 
distant from the point of origin thereof than 
the nearest practicable common carrier receiv- 
ing or loading point equipped to transport 
such load; provided, however, that in no event 
except by special permit, as hereinabove spe- 
cifically provided, shall the length of said ve- 
hicles exceed fifty-five (55) feet or the weight 
of such loads exceed fourteen thousand 
(14,000) pounds; and provided further, that 
the limitations imposed by this Act upon 
weight per inch width of tire shall apply to 
all such vehicle sand loads; * * *” 
Note No. 5.—See Note No. 3. 


Note No. 6.—In the instant case, there was | 


evidence that the weight of an average motor 
pounds which. 
added to the 7,000 pounds allowed for net load, 
would make the limit of gross weight about 
18,000 pounds. Other testimony was to the 
effect that a truck’ “usually weights about 
the same as the net load,” and upon this as- 
sumption it is said that the limit of gross 
weight would be 14,000 to 15,000 pounds. 

Note No. 7.—See Note 2. 

Note No. 8.—See Note 2. 

Note No. 9.—See Note 4. 

10.—See Note No. 8. 

11.—See Note No. 1. 


+ 


when | 
used in this act shall be construed to mean) 


use in his own motor vehicle,” and (4) the 
transportation of children to and from school. 
Section 2. (Note No. 2) Public motor carriers 
are declared to be:'common carriers within 


including that of rates and charges. 

| Section 3. (Note No. 3) Public motor 
| carriers, contract motor carriers, and private 
| motor carriers of property are forbidden to 
|operate motor vericles for compensation on 
| operate motor vehicles for compensation on 
the provisions of the Act. Section 4 (Note 
No. 4) The public service commission is vested 
with supervision of these carriers in all 
; matters affecting their relationship “with the 
| traveling and shipping public” and, specif- 
ically, to prescribe regulations in certain 
particulars hereinafter mentioned. 

Section 5. (Note No. 5) All transportation 
charges made by public motor carriers must 
be just and reasonable. Section 6. Public 
motor carriers in intrastate commerce must 
obtain certificates of convenience and neces- 
| sity. Sec. 7. Contract motor carriers and pri- 
{vate mhotor carriers of property “either in 
intrastate commerce or in interstate com- 
merce” must obtain licenses. Application 
therefor must give information as to owner- 
ship, financial condition and equipment, and 


mission may request. The commission is re- 
on compliance with the regulations and pay- 
ment of fees, to issue a Mcense. 

: + + * 


Section 8 (Note No. 6). In addition to 
license fees, public motor carriers, contract 
motor carriers, and private motor carriers of 
property must pay a tax of “five-tenths mill 
per gross ton mile,’”’ computed in the manner 
described, for the administration of the Act 
and for the maintenance and reconstruction 
of the public highways. Section 13 (Note No. 
7). 
must keep daily records, 
forms, of all vehicles used and must certify 


as the Commission may require. 
Section 15 (Note No. 8). 


of all carriers to which the Act applies. Sec- 
tion 16 (Note No. 9). Of the moneys received 
under the provisions of the Act 20 per cent is 
to be applied to administration and enforce- 
ment and the remainder is to be placed to 
the credit of the State’s highway fund. 
Section 18 (Note No. 10). No certificate or 
license is to be issued by the Commission to 


liability 
Commission has been filed “in such reason- 
able sum as the Commission may deem nec- 
essary to adequately protect the interests of 
the public with due regard to the number ol 
persons and amount of property involved, 
which liability insurance snali bind the ob- 
ligors thereunder to pay compensation 
injuries to persons ana loss of or damage to 
property resulting from the negligent opera- 
tion ot such carrier.’: 

No other or additional bonds or licenses 


required by any city or town or other agency 
of the State. Section 21 (Note No. 11). ‘he 


Service Commission a license theretor. An 
ice Commission in writing stating the own- 
ership, financial condition, equipment to be 
used and physical property oi tne applicant, 


sion may request. Upon receipt of such in- 
furmation and on compliance with the reg- 
ulations and payment oi fees, the Fublic Serv- 
ice Commission shall issue a license to such 
applicant.” 


Note No 7.—"Sec. 13. In addition to the 
regular license fees or taxes imposed upon 
‘public motor carriers of property or of pas- 
sengers,’ ‘contract motor carriers of property 
or of passengers,’ and ‘private motor carriers 
of property,’ there shali be assessed against 
and collected from every such carrier a tax 


administration of this Act and for the main- 
temance repair and reconstruction of 
public highways. Tine said gross ton mileage 
shall be computed: (a) The maximum seating 
capacity of each passenger carrying vehicle 
shall be estimated at 150 pounds per passen- 
|ger seat; to this sum shall 
| weight of the vehicle, the total shail then be 
multiplied by the number of miles operated, 
and the amount thus obtained divided by 


weight of the vehicle shall be multiplied by 
the number of miles the vehicle is operated, 
ond the amount thus obtained divided by 

Note No. 8.—‘‘Section 15. Every motor car- 
rier to which this Act applies shall keep daily 
records upon forms prescribed by the Com- 
mission of all vehicles used during the current 
month. On or before the 25th day of the 
month following, they shall certify 
oath to the Commission, upon forms pre- 
scribed therefor, summaries of their daily rec- 
ords which shall show the ton miles traveled 


information as the Commission may require. 
** 


Note No. 9.—‘Section 16. The Commission 
is hereby empowered to administer and en- 
| force all provisions of this Act, to inspect the 
books and documents of all carriers to which 
this Act applies, and to expend such amount 
of the sum collected hereunder as is necessary 
for such purposes upon requisition by the 
Commission to the State Auditor: Provided, 
however, the total sum to be expended as pro- 
vided in this section shall not exceed during 
the calendar year 20 per cent of the total 
gross sum collected under this Act. * * *” 

Note No. 10.—‘Section 18. All moneys re- 
ceived under the provisions of this Act shali 
be distributed: (a) For administration and 
enforcement of the 

r cent shall be held by the State Treasurer 
(b) the balance the said Treasurer shall place 
to the credit of the highway fund of the 
State and it shall become a part thereof.” 


Note No. 11.—"Section 21. No certificate or 
Wlicense shall be issued by the Public Service 


‘contract motor carrier of property or passen- 
gers’ or ‘private motor carrier of property,’ 
until and after such applicant shall have filed 


the Public Service Commission, a liability 
imsurance policy in some insurance company 
or association authorized to transact business 


‘Commission may deem necessary to adequately 
protect the interests of the public with due 
regard to the number of persons and amount 


shall bind the obligors thereunder to pay 
compensation for injuries to persons and loss 


negligent operation of such carrier. 
or additional bonds or licenses than those 
prescribed in this Act shall be required of 
any motor carrier by any city or town or other 
agency of the State.” 


Note No. 12.—'‘Sec. 22. The Commission 


State paper, and mail to each holder of a 


tions as it may deem necessary to properly 


act. The Commission may at any time, for 


days’ notice to the grantee of any certificate 


amend any certificate. Upon the commis- 
sion finding that any public carrier does not 
give convenient, efficient and sufficient serv- 
ice as ordered, su€h public carrier shall be 
given a reasonable time to provide such service 
before any existing certificate is revoked or 
& new certificate granted. Any rules promul- 
gated by the commission shall include: (a) 
Every vehicle unit shall be maintained in a 
safe and sanitary condition at all times. (b) 


public carrier shall be at least 21 years of age; 


this act applies shall 


be at least 16 years 
of age; 


and all such operators shall be of 


operate the motor vehicle under his charge. 
(c) Hours of service for operators of all motor 
carriers to which this act applies shall be 
fixed by the commission. (d) Accidents aris- 
ing from or in connection with the operation 


sion in such detail and in such manner as 
the commission may require: 
the failure to report any such accident within 
five days after the happening thereof shall be 
deemed willful refusal to obey and comply 
with a rule of the commission. (e) The com- 
mission shail require and every carrier shall 
have attached to each unit or vehicle such 
distinctive marking as shall be adopted by the 
commission. 

Note No. 13.—‘“Sec. 23. Every carrier to 
which this act applies and every person who 
violates or who procures, aids or abets in 
the violating of any provision of this act, or 
who fails to obey any order, decision or regu- 





aids or abets any person in his failure to obey 
such order, decision or regulation, shall be 
deemed guilty of a misdemeanor and upon 
conviction shall be punished by a fine of not 
exceeding $500. * * *” 


: 


such further facts as the public service com- | 


carry out the provisions and purposes of this) 


| 
| 
| 
| 


| public onvenience and necessity. 
quired, upon receipt of this information and | mer, and not the latter, are put under regula- 


the maintenance of vehicle units in a safe 
and sanitary condition, and making provision 
as to qualifications and hours of service of 
operators and for the reporting of accidents. 
Section 22 (Note No. 12). Violation of the 
Act or of any order of the Commission is 
made a misdemeanor. Section 23 (Note 


No. 13). 
++ + 

The general situation to which the statute 
is addressed is thus described by the District 
Court (55 F. (2d) at pp. 350, 351): “The State 
of Kansas has constructed at great expense 
a system of improved highways. These have 
been built in part by special benefit districts 
and in part by a tax on gasoline sold in the 
State and by oe fees exacted of all resi- 
dent owners of altitomobiles. These public 
highways have become the roadbeds of great 
transportation companies, which are actively 
and seriously competing with railroads which 
provide their own roadbeds; they are being 


the meaning of the public utility laws of| used by concerns such as the plaintiffs for 
State and subject to regulation accordingly, | 


the daily delivery of their products to every 
hamlet and village in the State. 

The highways are being pounded to pieces 
by these great trucks which, combining 
weight with speed, are making the problem 
of maintenance wellnigh insoluble. The 
Legislature but voiced the sentiment of the 
entire State in deciding that those who daily 
use the highways for commercial purposes 
should pay an additional tax. Moreover, these 
powerful and speedy trucks are the menace 
of the highways.” 

It is apparent that Kansas, in framing its 
legislation to meet these conditions, did not 
attempt to compel private carriers to become 
public carriers. The Legislature did not pur- 
port to put both classes of carriers upon an 
identical footing and subjet them to the 
sacme obligations. See Smith v. Cahoon, 283 


| U. S. 553, 563; Mihigan Commission v. Duke, 


266 U. S. 570, 576-578; Frost Trucking Co. v. 
Railroad Commission, 271 U. 8. 583, 592. 
PF 
It recognized and applied distinctions. “Pub- 
lic” or common carriers, and not private car- 
riers, are required to obtain certificates of 
The for- 


tions as to fares and charges. 
respect to certain matters, both are placed 
under the general authority given to the 
Public Service Commission to prescribe regu- 
lations, it does not appear from the bill of 
complaint that any regulation has been pre- 
scribed, or that the Commission has made any 
order, of which private carriers may prop- 


While, with 





| The statute 


any of the described motor carriers until a| 
insurance policy approved by the} 


tor | 


than those prescribed in the Act are to be | 
Commission may promulgate rules relating to | 


without first having obtained from the Public | 


application shall be made to the Public Serv- | 


and such other intormation as the Commis- | 


or five-tenths mill per gross ton mile for the| 


the | 


be added the! 


2,000; (b) 200 per cent of the rated capacity | 
of each property carrying vehicle plus the) 


under | 


during the preceding month, and such other | 


previnees of this Act, 20) 
or the use of the Public Service Commission; , 


Commission to any ‘public motor carrier of | 
property,’ ‘public motor carrier of passengers,’ | 


with, and the same has been approved by, | 
in this State, in such reasonable sum as the | 
of property involved, which liability insurance | 


of or damage to property resulting from the |! 


No other | so far as appears, by the Commission giving 


;erly complain. 

itself, however, does impose 
| certain obligations upon private motor car- 
|riers of property, and the first question is 


Every motor carrier covered by the Act | whether these provisions violate the constitu- 
upon prescribed | tional restrictions invoked. 


First “Private motor carriers of property” 


under oath summaries showing the ton miles | must obtain a license, pay a tax and file a 
traveled monthly and such other information | jjability insurance policy. 


The Public Serv- 
ice Commission has no authority to refuse 


The Commission | a license if the described information is given 
is empowered to enforce the provisions of the | with the application, the liability insurance 
Act and to inspect the books and documents | policy is filed, and there is compliance with 


the regulations and payment of the license 
fee (Sec. 8) (Note No. 14). It is not shown 
that either regulations or license fees are 
unreasonable. The tax and thé license fees, 
over the expenses of administration, go to 
the highway fund of the State for the main- 
tenance and reconstruction of the highways 
| the carrier is licensed to use. 

The insurance policy is to protect the in- 
terests of the public by securing compensation 
|for injuries to persons and property from 
negligent operations of the carriers. (Section 
| 21). (Note No. 13) The District Court ap- 
| proved an earlier decision, also by a District 
| Court of three Judges, that this provision was 
| not intended to rquire ‘security for pas- 
| sengers or cargoes carried, but only to protect 
| third persons from injuries to their persons 
| or property.” 55 F. (2d) at p. 357; Louis v. 
Boynton, 53 F. 2d) 471, 473. This is an ad- 
missible construction and no different appli- 
cation of the provision appears to have been 
| made by either the State court of the Com- 
| mission. 

Requirements of this sort art clearly within 
the authority of the State which may demand 
| compensation for the special facilities it has 
provided and regulate the use of its highways 
to promot the public safety. Reasonable regu- 
lations to that nd are valid as io intrastate 
| traffic and, where thére is no discrimination 
against the interstate commerce which ‘nay 
be affected, do not impose an unconstitutional 
burden upon that commerce. 

-. 

Motor vehicles may properly be treated as 
a special class, because their movement over 
the highways, as this Court has said, “is at- 
tended by constant and serious dangers to 


¥ 


* 


$ 


the public, and is also abnormally destructive - 


to the ways themselves.’ Hendrick v. Mary- 
land, 235 U. S. 610, 622; Kane v. New Jersey, 
242 U. S. 160, 167; Michigan Commission Vv. 
Duke, supra; Interstate Buses Corporation v. 
Blodget, 276 U. S. 245, 250, 251: Sprout v. 
South Bend, 277 U. S. 163; 169, 170; Hodge 
Company v. Cincinnati, 284 U. S. 335, 337. 

Objection to the tax is made on the score 
of uncertainty, in view of the exemptions of 
| motor carriers operating wholly within a city 
or village, and of private motor carriers oper- 
|ating “within a radius of 25 miles beyond the 
corporate limits of such city, or any village.” 
(Sec. 2.) (Note No. 16.) This objection is 
| distinct from that of unconstitutional dis- 
| crimination, shortly to be considered. We 
perceive no uncertainty by reason of the first 
exemption which definitely applies to cases of 
operation exclusively within the limits of a 
city or village. 

As to the second exemption, the State au- 
tohrities assert, and it is not denied, that 
in the administration of the Act the public 
service commission has taken the exemption 
to mean that ‘so long as private carriers 
operate within a radius of 25 miles of their 
home city or base they are not subject to the 
payment of the fee. Even though they have 
made trips outside the 25 mile radius, which 
| subjects them to the law and to the payment 
of tax for such trips, they are still not sub- 
ject to the payment of a tax for trips made 
entirely within the 25 mile zone.” 

The District Court expressed the opinion 
that the provision ‘can and should be con- 
strued as intending to exempt from the tax 
| those carriers who either have an established 
place of business or an established delivery 
point, with trucks domiciled in any city, and 
that such trucks may operate in that city 
and within a 25-mile radius free of any tax,’ 
and the court said that it agreed with the 
construction of the Commission that “if such 
a truck goes beyond the 25-mile limit,” “only 
the excess is taxable.” 55 F. (2d) at Page 356. 

On this construction, it can not be said 
that there is a fatal defect in definition. The 
tax itself is certain, as in the process of lay- 
| ing the tax it is necessarily made certain be- 
fore any penalty can be imposed for nonpay- 
ment. The tax is to be assessed and collected 
,; on the basis of gross ton miles and this mile- 
age is to be computed in a prescribed manner, 

When the tax is assessed, the ordinary rem- 
edies will be available for contesting it, if the 
assessment is not in accordance with the law. 
| No impropriety in assessment or in collection 
|as to these appellants, or denial of remedy, 
| 1s disclosed. Nor is the amount of the tax, 
which the State could lay in its discretion 


for the lawful purposes declared, shown to be 
| unreasonable. 
a a ae 


The objection to the authority given to the 
Public Service Commission “to regulate and 
supervise the accounts, schedules, service and 
method of operation,” ‘‘to prescribe a uniform 
system and classification of accounts,” to re- 
quire the filing of reports and data, and gen- 
erally to “supervise and regulate” all the car- 
riers to which the Act applies “in all matters 
affecting the relationship” between such car- 
| riers and “the traveling and shipping public. 

(Section 5) (Note No. 17) similarly raises no 
question which can now be considered, as 
there has been no action or threat of action, 


ground for the contention that the constitu- 


| tional rights of the appellants hav 
| will be invaded. - ~— + 


shall promulgate and publish in the official | 


certificate or license hereuncer, such regula-| 


good cause, suspend, and, upon at least five) 


and an opportunity to be heard, revoke or) 


Every operator of a motor vehicle used as a/ 


and every operator of other carriers to which | 


good moral character and fully competent to/| 


Provided, That | 


| “This is not a case like that of Smith v. 


Cahoon, supra, where the requirements of the 
Statute itself, as distinguished from action of 
the State commission under it, had such an 
objectionable generality and vagueness as to 
the obligations imposed upon private carriers 
that they provided no standard of conduct 
that it was possible to know and exposed the 
persons concerned to criminal prosecution be- 
fore any suitably definite requirement had 
been prescribed. In the instant case, the 
statute itself clearly distinguishes in funda- 
mental matters between the obligations of 
public and private carriers and Places places 
upon the latter certain requirements which the 
State had power to impose. 

“Whatever uncertainty may exist with re- 
spect to possible regulations of the commis- 
sion will be resolved as regulations are pro- 
mulgated. If any of these transcend consti- 
tutional limits, appellants will have their ap- 
propriate remedy. The provision as to keep- 
ing records and furnishing reports and in- 
formation and as to maintaining uniform 
methods of accounting, may in the case of 
private carriers of property be assumed, until 
the contrary appears, to have relation, as* the 
State authorities assert, to the determination 
of the amount of the tax to which he private 
carriers are properly liable. 

-~ +? 
“The general grant of authority to the pub- 


of carriers shall be reported to the commis-| lic service commission over all the carriers 


described, including both public and private 
carriers, in all matters affecting their rela- 
tionship with the traveling and shipping pub- 
lic, we think should be taken distributively 
in the light of the context and of the mani- 


| fest distinctions in the relation of different 


sorts of carriers to the public. 
“The distinction made by the statute be- 


| tween public and private carriers with respect 


| to the obtaining of certificates of public con- 


| 


| 


lation of the commission, or who procures or| private carriers, in protecting the public high- 


| 


veniemce and necessity, and as to rates and 
charges, indicates the intention to keep sep- 
arate the special responsibilities of, public 
carriers from the more limited but still im- 
portant duties which are owing as well by 


ways from misuse and in insuring safe traffic 
conditions, and there is no reason to conclude 
that the authority given to the Commissio: 


‘(Continued on Page 8, Column 5.] 











Increased Rates 
To Large Water 
Users Enjoined 


New Schedules Authorized | 
In Indianapolis by State) 
Utilities Commission Are 
Held Illegal by Court 


Indianapolis, Ind., May 23. 

Increased rates to large consumers of 
the Indianapolis Wattr Company have 
been held illegal in a decision by Judge 
Joseph Williams in the State Superior 
Court and an injunction issued against 
the increases authorized by an order of 
the Public Service Commission, which was 
issued by agreement between the Com- 
mission, the company and the city of In- 
dianapolis. 

The decision was rendered upon a peti- 
tion by the Moynahan Properties Com- 
pany et al. v. Indianapolis Water Co. to 
enjoin collection of the increased rates. 

The Commision, according to Harry K. 
Cuthbertson, one of the members, may 
ask the Indiana Supreme Court to pre- 
vent enforcement of the lower court’s in- 
junction. 

Lower Rates Asked by City 

The case before the Commission origi- 
nated in a petition by the city for a re- 
duction in rates. In the course of the pro- 
ceedings an agreement was reached, in- 
volving a reduction from $1.50 to $1.08 in 
the minimum monthly charge for small 
meters and increasing the rates for water 
used by larger consumers. 

Jundge Williams ruled that the Com- 
mission exceeded its authority in entering 
such an order. ; ‘ 

“The order,” his opinion said, “shows 
upon its face that tthe rates prescribed 
therein were not based upon any ‘evidence 
or any finding of fact founded upon evi- 
dence, but that they were made by virtue 
of an agreement between the complain- 
ants and the water company. 


Appeal Contemplated 

“There was no finding of an emergency; 
there was no general investigation by the 
Commission; the increased rates affecting 
the plaintiffs were not temporary, to re- 
main in effect only until further investi- 
gation might be made of the proceeding, 
but were permanent, and the Commission 
definitely tereminated the proceeding by 
dismissal of both the petitions of the 
City ‘of Indianapolis and others for de- 
creased rates. ; 

“The plaintiffs, who were not parties 
to the proceeding before the Commission, 
can not be charged with notice that such 
proceeding contemplated an increase in 





their rates, and as far as they are con-| 


cerned the increase was granted without 
any notice to them.” 

Commissioner Harry K. Cuthbertson, 
who wrote the order approving the com- 
promise rates, stated orally that he will 
present the situation to the Commission. 

“In my opinion,” he said, “Judge Wil- 
liams exceeded his jurisdiction in this 
matter and I shall recommend that the 
Commission itself go to the State Supreme 
Court and secure a writ of prohibition 
preventing his injunction against the 
company to stand.” 


Senate Given Report 
On Utilities Inquiry 


9 





Trade Commission Announces 
Progress of Investigation 


The Federal Trade Commission an- 
nounced May 21 that it has transmitted to 
the Senate its 43d interim report of prog- 
ress in its investigation of power and gas 
utilities under resolution of the Senate 
(S. Res. 83, 70th Congress, 1st session). 
The interim report follows in full text: 


To the Senate of the United States: Pursu- 
ant to Senate Resolution 83, Seventieth Con- 
gress, First Session, approved Feb. 15, 1928, di- 
recting the investigation of certain classes of 
operating electric power and gas utility com- 
panies and holding companies, and associated 
engineering, finance, management and con- 
struction companies, and directing that the 
Commission ‘report to the Senate within each 
30 days after the passage of the resolution and 
finally on the completion of the investigation, 
upon the matters specified in the resolution, 
and that it transmit therewith the steno- 

raphic report of the evidence taken, this 

orty-third interim report covering the period 

from April 16, 1932, to May 15, 1932, inclusive, 

is respectfully submitted. 
* + ¢ 

Public hearings were held April 21, 26, 27, 28 
and 29 and May 3, 4, 5, 6 and 10, 1932. The 
testimony and exhibits presented related to 
Northern States Power Company and Minne- 
apolis General Electric Company and their 
subsidiaries, all of the Standard Gas & Electric 
Company group, and to Louisiana Power & 
Light Company of the Electric Bond and Share 
Compan roup. 

The mites. all members of the Commis- 
sion’s staff, were: R. K. Ogle, Calvin C. Davis, 
Charles R. Taylor, Judson C. Dickerman, T. W. 
Mitchell, Kenneth A. Miller, James G. Lanier, 
Harry H: Carter, A. M. McDermott. 

They testified as to matters covered by the 
following reports, which were put into the 
record as exhibits: 

Report by R. K. Ogle on examination of ac- 
counts and records of Northern States Power 
Company. (Exhibits 5132-3.) 

Report by J. C. Dickerman on organization, 

hysical properties and operations of Northern 
Beates Power Company ( 
any), with accompanying exhibits. (Ex- 

ibit 5130.) 

Reports by Harry H. Carter on interstate 
transmission of electric energy and gas by 
Northern States Power ,Company System. 
(Exhibits 512912 and_ 5135.) 

Report by C. C. Davis on examination of 

1. accounts and records of Minneapolis General 

Electric Company and subsidiaries, with ac- 

companying exhibits. (Exhibit 5136.) 

Report by C. R. Taylor on examination of 
accounts and records of Louisiana Power & 
Light Company with accompanying exhibits 
and appendices. (Exhibit 5138.) 

Report by James G. Lanier on intercorporate 
relations of the Louisiana Power & Light Com- 
any with other companies 

ower & Light Corporation group. 


5141.) 
-~ + + 

Since the last interim report, an account- 
ant’s report om a subholding company in a 
large holding company group was completed 
and another accountant’s report on Louisiana 
Power & Light Company, an important op- 
erating subsidiary of Electric Power & Light 
Corporation in the Electric Bond & Share 
Company group was finished and placed in 
the record at public hearings. A report on 
interrelations of Louisiana Power & Light 
Company was also completed and placed in 
the record and another report on this sub- 
ject on a large operating and subholding com- 


(Exhibit 


pany was also finished. A report on interstate | 


transmission of electric energy and manu- 
factured gas for Northern States Power Com- 
pany was completed and placed in the record 
at public hearings, and another report on the 
interstate transmission of elctric energy and 
manufactured gas for a large operating and 
holding company was finished. 

The field accounting examination was con- 
tinued on four holding companies, three sub- 
holding companies, one securities company, 
and one operating company. The field ac- 
counting work was completed on one security 
company, and three operating companies. 

An accounting gxamination was begun on 
one operating subsidiary in a large holding 
company group, and on a construction com- 
pany in another large holding company group. 

Hearings are scheduled to be resumed May 
18. at which time testimony will be presented 
concerning Central Illinois Public Service Co.., 
a@ large operating subsidiary of Middle West 
Utilities Company in the Insull group. 

Transmitted herewith is the transcript of 
the testimony presented at the hearings from 
April 16 to May 15, 1932, of the above wit- 


ynesses (pp. 21002 to 21900, inclusive), to- 
ether with exhibits introduced (5123 to 5141, 
clusive). 





PUBLIC UTILITIES 


Employment Tendencies Shown 
In Labor Department Analysis 





Conditions Affecting T 


Development Outlined by States 





E 


are described in reports set forth by 


of the Department of Labor, in its current issue of “the Industrial Employment 


Information Bulletin.” The data compri 
employment tendencies, possibilities and 


ment follows in full text: 


Alabama.—An oversupply of labor prevailed 
| throughout the State during April. The coal 
mines operated with greatly reduced forces 
and several remained closed. Curtailed pro- 
duction schedules obtained generally in the 
\lumber mills and a number were inactive. 
| Several textile factories operated full time, 
| including nearly all knitting mills. 
| One iarge textile concern operating plants 
jin various sections of the State will soon 
| install new machinery, which should absorb 
|; Many additional skilfed operatives. A number 
of iron and steel mills remained inactive. 
Several clay-products plants operated with 
greatly reduced forces and a number of ce- 
ment mills worked below normal. 

Building in various cities continued dull; 
however, several Government projects 
| throughout the State employed large forces 
of skilled and unskilled laborers. A drive to 
secure jobs for the unemployed and the re- 
building of homes in the storm-stricken areas 
absorbed many idle people. 

-~ + + 


MPLOYMENT conditions in each of the 48 States and the District of Columbia 
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rends, Possibilities and | 


the United States Employment Service, 


ses “current comment on items affecting 
development.” The State-by-State com- 





| painting and renovating of dwellings employed 
}a large number of men. The small demand 
|for farm help was quickly supplied. Employ- | 
;ment relief committees continued to function 
{during the month. 
| + + + 
Delaware.—Industrial employment continued | 
| below normal throughout April and a surplus 
of male and female labor prevailed. Spring 
planting and gardening gave employment to a/| 
large number of workers. Reduced schedules 
obtained in the machine shops, leather fac- | 
| tories, textile plants, fiber mills, and clothing | 
| factories. 

Activities in the rayon mills showed a slight 
| decrease. Highway construction afforded em- 
| ployment to a considerable number of workers, 
| but the volume was insufficient to absorb all 
|of this class of labor avaiable. Building ac- 
| tivities throughout the State showed no im- 
| provement as compared with March. Employ- | 
ment committees continued to assist in afford- 
ing temporary work for many idle people. 


* 


State Authority 


|for the examination and supervision of | 


el.) and subsidiaries | 
(Subsidiary of Standard Gas & Electric Com- | 


in the Electric| 


++ + 


{rizona.—Although an upward trend in em-| 
a P i ieee District Of Columbia.—Little change was 


ployment was noted in the agricultural areas, | 
on highway construction, in gold mining, and noted in the level of employment during the 
| in several manufacturing establishments, con- | Past 30 days. Industrial establishments, in- 
siderable unemployment prevailed in all parts | cluding the bakeries, dairies, prjnting houses, 
|}of the State during April. The improvement | Sand and gravel plants, flour nfills, concrete- 


}in the agricultural employment situation was | distributing concerns, mercantile houses, res- | 
noticeable in the irrigated districts: however, | taurants, and hotels reported close to normal 


| the proposed increase in rates. 


some decrease was noted towar se of | activities and employment. 

April, due to the near ‘completion = Sens | The public utilities and the District Public 

Spring lettuce harvest. | Works Department started their usual sea- 
Highway work oo active with large sonal improvement program, which should 

| forces engaged on contruction, oil-surfacing, |S00n absorb additional skilled and unskilled 

and maintenance, while several new contracts |laborers. Six highway and paving contracts 

; were let during the month, which should| Were awarded, involving the expenditure of 





furnish additional employment within the | over $300,000. Building contracts were issued 
next 30 days. Activity and employment in | for an addition to the post office, to a hospital, 
| gold mining showed an upward tendency, and|to a library, and to a university at a total 
|many miners and others were engaged in| cost of $4,704,000. 

prospecting. development, and production| Public and Federal projects in various stages 
work throughout. the gold-bearing district. | 0 “ 

Copper-mining operations were further cur- | Building permits recently issued, to the value 
tailed, one mine being closed for an indefinite | Of $1,085,145, included dwellings, apartment 
period and in other instances forces were re- | houses, public and private garages, and other 
duced, resulting in added unemployment in| smaller undertakings. 
this industry. There was an increase in the| ployment apparent embraced all 
number of building projects under way in the 
larger cities, but the volume was not sufficient 
to absorb the surplus of these craftsmen. 

Steel mills, iron foundries, brickyards, and a 
number of other industrial plants reported re- 
duced forces engaged on Pert oe schedules, 
The box factories, ice and beverage plants, ile-assemblin lants. 
and most establishments handling food prod- | geet or to operate on slightly improved 
ucts worked full time and employed normal | .chedules and added to their forces in some 
torces, A small increase in employment was |instances. ‘Increased shipments of citrus 


| noted in the lumber industry, several logging 
and production | stock favorably affected employment in these 


camps resumed operations, 
Was oe ounce cn By A Lea SRE RL: \lines. Packing and canning plants seasonally 
reduced their forces. 


Railroad employment continued below nor- 
mal. ge itary = sorooe were a Curtailed schedules obtained in the whole- 
increased, due to heavy sl pone of Spring | sale and retail houses. Practically all of the 
oes Very little municipal work was 1M / major industries throughout the State were 
ai |in operation, although many worked on part- 
Employment in connection with irrigation, Gans’ schaaipien. with curtailed forces in some 
ee ee cen a instances. Additional laborers were employed 
. way construction. 
| projects being confined mainly to operating | ©, Pighway men were also employed in the 
and necessary repairs. Considerable temporary 
work for unemployed men and women was 
created by unemployment relief committees 
and create-a-job campaigns in many com- 
munities of the State. 
ee 


Arkansas.—Industrial employment registered 
little change during the past 30 days as com- 
pared with March. Part-time schedules ob- 
tained in the majority of manufacturing 
establishments, including iron foundries, 
lumber mills, glass factories, paper mills, and 
|furniture and mattress establishments. 

A slight improvement in activity and em- 
| ployment was reported in the basket and gar- 
ment factories and stone and marble quarries. 
Fairly satisfactory schedules and forces pre- 


classes of 


and colored domestic help, 
ample for all requirements. 
> > 


/in production and employment in the auto- 


livestock. Fuller’s-earth mines, phosphate, 


tions. Unemployment relief programs in the 
larger cities provided work for many idle 
people. A surplus of labor prevailed in all 
industrial lines. 

> > 


Georgia.—The surplus of labor, embracing 
all classes, predominated among  building- 
trades men and clerical help. While the ma- 
jority of the industries operated on part- 
time schedules with curtailed forces, several 
establishments closed during April, including 
several sawmills, fertilizer and woodworking 
| plants, one textile mill, and a retail mercan- 
tile concern. 


vailed in the printing houses, candy factories,| Several textile mills reported full-time 
| bakeries, and laundries. Employment de-| schedules; however, the cotton, hosiery, and 
creased in the cotton gins and cottonseed-oll| yarn mills operated on a 3-day-week basis. An 
mills. Overall factory released a large number of 


Railroad freight-transportation crews were 
increased, but activities in other railroad de- 
partments remained on a _ curtailed basis. 
Operations and employment in the coal fields 
continued below normal and a surplus of 
miners prevailed. Activity in the oil indus- 
try was maintained on a curtailed basis. 

Levee work along the Mississippi River en- 
gaged several hundred unskilled laborers. 
Through the activities of unemployment re- 
| lief committees in a number of cities, tem- | 
porary employment was provided for several 
thousand persons. Strawberry picking ab- 
sorbed hundreds of laborers. 

~ + + 


California.—With such few exceptions 
vegetable canning and miscellaneous 
ing activities, where seasonal 


employes during the month. Created muni- 
cipal work in various cities provided employ- 
ment for many men. A number of the un- 
employed derived benefits from garden allot- 
ments established through municipal and co- 
operative agencies. 

Building included several dwellings, remodel- 
ing of store buildings, and repair work. Fed- 
eral and highway construction provided em- 
ployment for many workers Highway con- 
tracts totaling $2,000,000, construction of 11 
miles of graded road, and the construction of 
24 bridges in various parts of the State were 
| awarded during April, and these projects will 
absorb a large number of men in May. While 
agricultural ork increased the latter part 
of the month, there was very little demand 
for farm help. 


as 
farm- 
demands were 


responsible for the employment of nfany addi- - Pie 
tional workers, little improvement was ob- | Idaho.—Work continued throughout the 
served in production or employment in the | State on @ number of highway projects with 


gradually increasing forces as _ several 
conrtcats were started. A few small lumber 
mills resumed operations, but the large mills 
remained inactive. Usual Spring activity de- 
veloped in placer mining, but all quartz- 
metal mines operated on a restricted basis 


major industries during April, and the sur- 
plus of labor embraced all trades. 

While a substantial increase in the main- 
tenance-of-way forces was made by a unit of 
the railroad industry, employment remained 
considerably below normal in railroad repair 
shops, among the clerical forces, and in trans- 
portation departments. Some increased activity 
was reported in metal mining, principally 
gold. The petroleum, lumber, cement, and 
clothing establishments continued on cur- 
tailed schedules. St 

Picking and packing oranges and other , Stéte. 
citrus fruits and harvesting of vegetable crops 5 e + 
afforded employment to a large number of| _ Illinois.—A slight slackening in industrial 
laborers. Many male and female workers were | @ctivity occurred during April, and a surplus 
employed in the vegetable-canning factories; 
however, working schedules generally were be- 
low normal for this season of the year. The 
construction of highways, bridges, and other 
Federal, State, county, and municipal projects 
|}extended to practically all districts and ab- 
sorbed many mechanics and building workers. 
|The State highway department has already 
contracted for projects to cost over $19,- 
000,000 and bids have been received for addi- 
{tional road and bridge projects to cost $1,- 
| 835,000. Several hundred furloughed workers 
were reengaged in the automobile-assembling 
plants on a part-time basis. 

A fair outlook prevailed for an improvement 
in the employment situation in May. Cotton 
chopping.sthe canning of apricots, plums, and 
strawberries, and the harvesting of hay and 
grain will be started in the next 30 days, 
which will mean employment for a large num- 
ber of laborers. <A large volume of public 
construction is soon to be started and many 
| workers will be absorbed. 

> + <2 

Colorado.—Activities of an outdoor charac- 
ter revealed a moderate seasonal upward trend 
during April, resulting in a slight increase in 
the demand for labor; however, the volume 
of industrial activity and employment was 
considerably below normal and a pronounced 
surplus of help was apparent in all sections 
of the State. 

Unemployment relief committees found work 
for a large number of the idle workers in 
many of the cities and towns. Spring agri- 
cultural activities were in full swing, the 
farmers being particularly busy in the seeding 
of sugar beets and other miscellaneous crops 
Quite a number of farm workers were en- 
gaged in the cattle and sheep feeding dis- 
tricts and in the cleaning of irrigation ditches. 

Metal mining, other than gold, continued 
on a subnormal basis. Gold mining increased. 
A further seasonal decrease in coal-mine pro- 
duction and forces was noted. Some oil- 
prospecting work continued in a few of the 
oil domes, particularly noted in the Orchard, 
Fort Morgan, Craig, and Florence districts. 
Building was considerably below normal and 
was limited chiefly to alteration and repair 
work. 

The installation of telephone-cable relief 
and extension systems at Greeley and Durango 
and an additional telephone toll line engaged 
quite a number of men. A few of the cities 
and towns commenced their 1932 municipal 
construction programs, and a few highway- 
construction projects were also started. 

A seasonal increase in railroad maintenance 
activities and forces was reported, but em- 
ployment in the railroad shop, construction, 
}and *operating departments continued on a 
considerably subnormal basis. | 

-~ + + 

Connecticut.—While reports from manufac- 
turing establishments throughout the State 
indicated a ®eduction in employment during 
| April, this was offset to some extent by in- 
creased opportunities for employment on out- 
door projects. Several plants were reported 
as inactive. Ustablishments manufacturing 
corsets and the rubbber-tire factories continued 
operations on a satisfactory basis. 

The tobacco industry absorbed additional 
workers in the fields but curtailed their ware- 
house forces. Plants that operated on cur- 
tailed schedules but with increased employ- 
ment included those producing electric clocks, 
toys, brake lining, and ball bearings. The 
railroad shops continued to operate below 
normal. 

The utility concerns started their usual 
Spring expansion operations. The State High- 
way Department awarded contracts for con- 
struction to the approximate value of $236,- 
| 000. Other outdoor activities such as improve- 
|ments to Summer estates, golf courses, and 


of residential building. Some of the unem- 
ployment-relief programs continued during the 
month. Agricultural activities 
large number of workers. A surplus of labor 
was reported in practically all sections of the 











f progress employed large numbers of men. | 


The volume of unem-| 


workers. There was a slight demand for white | 
with the supply | 


| was the third asked in three years, fur- 


Florida.—There was very little change noted; 


The cigar facto-| 


dairy-products plants and in the feeding of | 


| Solvency of the companies in West Vir-| 
|; ginia. They charged that “under the laws 
| of West Virginia the Insurance Commis- 


| revocations. 





and limerock plants slightly increased opera- | 


|any increases in premium rates on auto- 


| mitted to and aproved by him to the same 


| over casualty companies as he has under 
| State law over fire insurance companies. 


| auditor that they did not intend to com- 
fruits, other perishable commodities, and live- | 


| they did not believe he was vested with 
| such authority. 


| the companies’ licenses on May ,16. 


| thorized to do in the case of fire insur- 


Over Casualty 
Rates Clarified 


Court Upholds Injunction | 
Restraining West Virginia 
From Revoking Licenses | 
Of 37 Companies 


Charleston, W. Va., May 23. 


The authority given to the State Auditor | 
under the State insurance laws pertain- 
ing to casualty insurance provides only | 





casualty companies and does not extend 
to rating matters, Circuit Judge Arthur 
P. Hudson of the Kanawha Circuit Court 
held May 21 in refusing to dissolve a 
temporary injunction now in effect against 
the State Auditor, Edgar C. Lawson, re- 
straining him from revoking the licenses 
of 37 casualty companies doing business 
in the State. 

A temporary injunction was granted by 
the court on April 8 to the Aetna Casualty 
and Surety Company, of Hartford, Conn., 
and 36 other companies who attacked the | 
authority of the Auditor to interfere with 
the putting into effect of increased rates 
on automobile public liability and prop- 
erty damage insurance. The companies 
assailed as “arbitrary, illegal, unauthor- | 
ized and null and viod” an order of the! 
Auditor issued March 1 which suspended 


Question Regulatory Powers 
The companies claimed that the in- 
creased rates, which average 21.5 per cent, 
were necessary to preserve the financial 


sioner has no right to approve, disapprove, 
or regulate in any way the rates charged 
by casualty companies upon automobile 
public liability and property damage risks.” 
_ The auditor, in suspending the proposed | 
increase, asserted that the companies had 
not complied with all requirements of the 
State law and that the proposed increase 


ther asserting that policyholders would 
be unable to maintain their automobile 
— if the new rates were placed in 
effect. 


On April 2, the companies notified the 
ply with his order of March 1 because 


t The auditor then served 
notice that he would proceed to revoke 
In- 
junctive process stopped tMe threatened 


Charge Business Is Upset 

The insurance companies charged that 
their business was in “a chaotic condi- 
tion” in the State by reason of the fact 
that they had directed their agents to 
write insurance at the increased rates 
and the auditor had directed them to ac- 
cept business only at the old rates. 

The Auditor’s authority under State 
law and the constitutions of West Vir- 
ginia and of the United States to require 


mobile public liability and property dam- 
age risks in West Virginia to be first sub- 


extent “as the defendant is apparently au- 
ance rates” was attacked in the bill of 


complaint. The companies contended that 
the Auditor has no regulatory jurisdiction 


Springfield, Ill., May 23. 
A State bank in Illinois has no charter 
right to act as an agent for an insurance 
company, Attorney General Oscar E. Carl- 
strom has just held in an opinion to the 
Auditor of Public Accounts, Oscar E. Nel- 


son. The ruling is contrary to the recent 
ruling of the State Superintendent of In- 
surance, Harry W. Hanson, to the effect 
that the Insurance Division will license 
State banks as insurance agents under the 
new agents’ and brokers’ qualification act. 
Following the issuance of Mr. Carl- 
strom’s ruling, Mr. Hanson made public a} 
statement calling attention to the Attor- 
ney General's holding and stating that in 
view of the opinion, the Insurance Divi- | 
sion “must necessarily disapprove the ap- | 
plication of State banks” for licenses as 
insurance agents and brokers. 


Unnecessary to Exercise 


State Denies Right of Banks — 
To Act as Insurance Agents For Protection 


Not a Necessary Incident to Charter Powers, 
Attorney General of Illinois Rules 








INSURANCE SUPERVISION 


Plans Advanced 





Of Policyholders 


Inter-Southern Receivers to 
Submit Proposals for Re- 
organization of Company 
To Kentucky Court 


of a banking corporation in the State of 
Illinois is based upon the powers granted 
to such corporations by the Banking Act 
of Illinois. The corporate powers of a 
State bank are set forth in sections 1 and 
9 of that Act (chapter 16% Smith-Hurd’s 
Illinois Revised Statutes 1931). The lan- 
guage of section 1 so far as it is pertinent 
to the question you ask is: 


Grant of Specific Right 


Is Denied in Ruling 


“For the purpose of discount and de- 
posit, buying and selling exchange and 
doing a general banking business, except- | reinsurance, purchase of assets or reor- 
ing the issuing of bills to circulate as| ganization of the company. 

money; and such banks or banking asso- | A preliminary report of the receivers, 
ciations shall have the power to loan | Lieutenant Governor A. B. Chandler and 
money on personal and real estate se-| the Fidedlity and Columbia Trust Com- 
curity, and to accept and execute trusts, | pany, was filed May 21 with the court. A 
oer |more detailed report containing recom- 
Section 9 pertains to the corporate right | mendations as to the best offer, plan or 
and power of such bank to own real estate Proposal for the protection of the policy- 
and also prohibits branch banking in the | holders of the company will be filed by the 


Frankfort, Ky., May 23. 

An order was entered May 21, by Judge 
H. Church Ford, of the Franklin Circuit 
Court, extending the appointment of the 
| temporary receivers for the Inter-South- 
| ern Life Insurance Company until May 26, 
|when the receivers will submit to the 
court propositions, plans or proposals for 





Powers Under Charter 


If a State bank has such a right, the | 
Attorney General said, it must “be based | 
upon some express power as an incident | 
thereto in the performance of that express | 
power.” Such incidental powers must be | 
necessary to carry out express powers and | 
Mr. Carlstrom held that it would not be} 
necessary for a bank to act as insurance 
agent to exercise its express power to lend 
money on personal and real estate security | 
even though it may be a convenience. | 
The opinion follows in full text: 


Dear sir: I have your letter in which | 
you state that the Department of Trade 
and Commerce has issued a circular on 
the licensing of banks to do an insurance 
business, a copy of which you enclose 
with your letter. You ask my opinion 
as to whether or not a State bank can 
be licensed to conduct an insurance busi- 
ness. 

The circular which you enclose is a 
copy of Ruling No. 6 as of March 8, 1932, 
by the Department of Trade and Com- 
merce, Division of Insurance, to the effect 
that the Insurance Division will, under 
the new Insurance Agency Act and the 
new Insurance Brokers’ Act, license a 
State bank to do the business of an insur- 
ance agent or broker. 

It is a general rule that the powers of a 
banking corporation are limited by its 
charter both as to what it can do, and 
how and by whom it can act. The charter 


State of Lllinois, and therefore is not per- 
tinent to the questions involved in this | 
opinion. The act itself does not give the| 
banking corporation any right nor any | 
express power to act as an agent for an} 
insurance company. If a bank has a| 
right to act as such agent it must neces- 
sarily be based upon some express power | 
as an incident thereto in the performance | 
of that express power. ] 


An incidental power of a corporation | 
is based primarily on necessity. In order | 
that a corporation may be said to have an 
incidental power, it must appear that the} 
power is necessary to carry out an ex-| 
press power. Calumet, etc., Dock Co. Vv. | 
Conkling, 273 Ill., 318-323. 


Some other authorities indicate that an 
incidental power may be based upon con- 


particularly with reference to banking 
corporations, since such corporations are 
by statute endowed with powers not gen- 
erally vested in corporations and are sub- 
ject to severe restrictions, an incidental 
power should be based upon necessity. 


Charter Right Denied 


By Attorney General 


Although it is convenient at times for a 
bank to be an agent of an insurance com- 
pany so that additional security might be 
had to safeguard the loans of such bank, 
such convenience is too far removed from 
necessity to be contrued an incidental 
power of the bank to exercise its express 


venience, but it would seem to me that | 


receivers on May 26. 
Payment Declared Assured 


J. Dan Talbott, State Auditor, told the 
court that the Insurance Department has 
received a number of written offers, plans 
and proposals which make it certain that 
a contract will be obtained to insure the 
payment in full of all death claims on 
policies issued by the Inter-Southern Com- 
pany. 

A statement issued by Mr. Talbott after 
the court had extended the temporary re- 
ceiverships until May 26 follows in full 
text: 

On the sixteenth day of April, 1932, the 
Franklin Circuit Court appointed tempo- 
rary receivers for the Inter-Southern Life 
| Insurance Company in the suit instituted 
|in that court by Charles I. Brown, Acting 
and Deputy Insurance Commissioner, v. 
Inter-Southern Life insurance Company. 


Proposals Considered 


A. B. Chandler and the Fidelity and 
Columbia Trust Company, who were ap- 
pointed temporary receivers, filed their 
preliminary report today, and the court 
extended the temporary receivership until 
| May 26, 1932, and directed that all per- 
sons desiring to submit offers for reinsur- 
ance, purchase of assets, or reorganiza- 
tion, submit their offers, plans or pro- 
posals to the temporary receivers on or 
before that date. 

On that date the receivers will submit 
to the_court such propositions, plans or 
proposals for reinsurance, purchase of as- 
sets, or reorganization of the company as 





ene . ° to | 
Securities Commissioners lo 


Of New England to Meet | 1 can conceive of no connection between 
, ) the doing of an insurance agency business 
Boston, Mass., May 23. | _ poPoerg mon of Peron ey _— . de- 
: cas | posit, or the business of buying and selling 
inde ties Gases Oi ae 7A RB —_ or the business of general bank- 
June 10, at the invitation of John C. Hull,|)'"8 : 
director of the Securities Division of the A a of the premises I am of the 
| Massachusetts Department of Public Utili- | 0P!mion that a State banking corporation 
ties, according to announcement by Mr. has no charter rights to act as an agent 
Hull. | for an insurance company. 
This will be the first meeting of the} 
kind to be held in New England, he said, 
}and an organization of the group will be 
| proposed in the hope that it will result 
|in more effective cooperation and uniform- 
ity of regulation in the States partic- 
| pating. 
| Those who have accepted his invitation, 


Insurance Deposit Law 


Baton Rouge, La., May 23. 


Insurance companies doing business in 
Louisiana would be required to deposit 25 





Decision to Be Appealed 
With the protection of the temporary 
injunction, the insurance companies have 
been charging the increased rates. Ex- 
ecutive officers of each of the 37 plaintiff 
companies represented to the court that 


}all moneys so collected at the incerased 
;rates would be returned to policyholders 


jin the event of 


new | 


A seasonal increase was noted in the volume | 


absorbed a/| 





judicial determination 
that the companies were not entitled to 
charge such rates. 

Mr. Lawson contended that the legal 
phrasing in the State Code, “examination 
and supervision” conferred upon him the 
right to assume rate-fixing powers in re- 
lation to casualty companies. 

Mr. Lawson said orally that Judge Hud- 
son’s decision will be appealed to the 
State Supreme Court. 


of nearly all classes of labor was evident 
throughout the State Production and em- 
ployment in the bituminous-coal industry has 
materially decreased, affecting many miners 


A considerable number of idle workers has 


been absorbed, due to Spring activities on the |recently held in an Oklahoma case that| has been announced by the apenoen Sree | 
reduction al-| 


farms. The trend of employment in the 
[Continued on Page 8, Column 1.] 
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| Mr. Hull said, are Sanger N. Annis, Bank 
| Commissioner of Maine; John E. Sullivan, | 
| Insurance Commissioner of New Hamp-| 
| shire; Robert C. Clark, Banking and In-| 
/surance Commissioner of Vermont; | 
| Latimer W. Ballou, Bank Commissioner of 
| Rhode Island, and George J. Bassett, Bank 
| Commissionef of Connecticut. 

| 


per cent of their premiums in the State in 
State banks under a bill (S. 30) introduced 
in the Louisiana Senate by J. J. Wingrave. 


Another bill (S. 32) introduced by R. A. 
Wingrave would require industrial life in- 
surance companies to give policyholders 
30 days’ notice of cancellation. 





Ice Business in Texas 


Held Not Public Utility 


Austin, Tex., May 23. Baton Rouge, La., May 23. 
|* The Texas Supreme Court, denying a) A bill (H. 55) has been introduced in 
|writ of error on an appeal of the Gulf the House to authorize municipalities to 
States Refining Co. v. Jane Y. McCallum,| engage in the production and sale of 
Secretary of State, has upheld the deci-| natural and artificial gas and to secure 
sion of the lower court that the ice busi-| funds for such purpose by issuing bonds 
ness is not a public utility in Texas. | secured by a tax or by mortgages on the 

The company sought to enjoin collec- Property and the pledge of the income. 
tion of franchise taxes against it on the) 
basis of a private corporation. - 


The Supreme Court of the United States | 


Municipal Gas Plants 
Suggested in Louisiana 








Mexican Cut in Air Fare 


A reduction of airplane fares in Mexico 
Company, with an additional 
lowed on return-trip tickets.—(Department of 
Commerce.) 


the ice business is not a public utility. | 
(7 U. S. Daily, 128:1.) 


| 





Proposed in Louisiana | 


have been submitted to them, and will, 
on that date, make their recommendations 
to the court relative to the acceptance of 
what they regard as the best offer, plan 
|or proposal for the protection of the 
policyholders of the Inter-Southern Life 
Insurance Company. 

The Auditor of Public Accounts advised 
the court that the Insurance Department 


[Continued on Fage 9, Column 1.] 
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* It Covers All « 


Lite Insurance—the 
most adaptable factor in modern 
business and finance—covers prac- 
tically every phase of family protec- 
| tion and personal security. 

Now, in a single contract, 
known as the JOHN HAN. 
COCK RETIREMENT 


FUND POLICY, alg com- 


bined its two most important 
functions—family protection 


and old-age income. 


The arrangement is attractively 
simple. There should be room for 
it in your family budget. Send for 
our booklet describing this policy, 
entitled, “Your Family—Theig Fu- 
ture and Yours.” 


Fa INSURANCE Com 
oF BosTOR, MassAcwusETTS 


Address Joun Hancock Inquiry Buarau 
197 Clarendon Street, Boston, Mass. 














.- » but the Business Executive knows 


all about his Insurance Requirements. ”’ 


- + + so said the President of a banking institution recently after a moment’s delibera- 


tion. 
But does he? 


It is more than likely 
possibly know “all about” 
cations too technical. The 


that the managing director of a large company could not 
his insurance needs. The subject is too vast. The ramifi- 
research necessary too scientific. No one man in a great 


Insurance Company could know all about the insurance requirements of a large business 


organization. That is why 
a particular line. 


insurance men become known as experts and authorities in 


Three qualities go to make up the insurance underwriter, for that is what he is 
called, and they are: Knowledge of his subject. Broad experience in his line. Judgment. 


The more experienced he is, the better his judgment; but the more he demands 


facts to rest that judgment on. 


underwriting so as to give 


ment, is his sincere ambition. 


His point of view is to help you. Steadying the art of 
you the greatest protection for the least premium require- 
And his ability to effect premium savings, and to gain 


you results in protection, landmark his progress, and the future of his company. 


No; Insurance is not a 
a particular industry; it is a 


cut and dried thing; it is not a pattern that fits the needs of 
matter of applying knowledge, experience and judgment to 


the requirements of an individual organization, and authentic information always plays 
a large part in developing the insuring formula. 


No one man can know 
assist you. 


Casualty 
Insurance 


Standard Surety 


“all about” it. Let an organization of insurance experts 


President 


Fidelity and 
Suretyship 





€& Casualty Company of New York 


Home Office: 80 John’ Street, New York, N. Y. 


FRANK G. MORRIS 
President. 
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Business Status 


Of Cleaning and | 
Dyeing Is Fixed 


SHIPPING . . . AVIATION 























j 7 
| whereby the former added the disputed charge 


| Operating Income of Telephone Companies | 


For Three Months Period Below Year Ago Trade Conditions 


Abroad Analyzed 
In Weekly Survey 





= operating income of the principal telephone companies of the country during 
the first three months of the current year declined 15.3 per cent compared with 
the corresponding period of last year, according to tabulations just made by the 
Interstate Commerce Commission on the basis of reports from 101 concerns with 
operating revenues exceeding $250,000. (A summary of the figures was printed in 
the issue of May 23.) 
Compilations, subject to revision, from reports of revenues and expenses of 101 
telephone companies (each having annual operating revenues in excess of $250,000) 





Commission Merchants Who Paid Assessment 


For Shippers Are Adjudged to Be 





RAILROADS . . . FINANCE 
A d f R ti I | | held |to their freight bills, and the latter collected 
war 0 e€ ara 10ns S p These bills did not indicate that the extra 
le ' |charge imposed was one of the Yards Com- 
| pany to the shipper, (Note No. 6.) As there- 
On Extra Char é at Stoe ar S |over by the company to the railroads. 
| Meanwhile, the Yards Company, contending 
that because of certain changes made in its 
was no longer a common carrier of interstate 
commerce, filed with the Commission a sup- 
plement to its tariffs, to be effective Sept. 1, 
tariffs. The proposed supplement was sus- 
| pended ‘by the Commission under section 15 
(7) of the Interstate Commerce Act; and, 


it from the shippers, despite their protest. 
| tofore, the whole amount collected was turned 
pa relation with the Chicago Junction Railway it 
1917, in which it undertook to cancel all its 
before any decision had been reached in the 


Such Plants in District of | 


Entitled to Recovery 





Gerorce J. ApaMs anp A. W. KITCHEN, Co- 
PARTNERS, ETC., 
Vv. 


Ocpen L. Mutts, Director GENERAL OF | 


AND Unron Stock Yarp & 

TRANSIT COMPANY. 
Supreme Court of the United States. 

No. 581. 

On writ of certiorari to the Circuit Court 
of Appeals for the Seventh Circuit. 

FRANKLIN J. STRANSKY (CLAIR R. HILLYER 
and James P. Carey Jr., with him on 
the brief), for petitioners; Frank H. 
Towner (Sttas H. StrRAwN and RALPH 
M. SHaw with him on the brief), for 
respondent, Union 
Gobpety; Sipney F. ANDREWS and A. A. 
McLavcuirn for respondent, Director 
General of Railroads; DANIEL 
Know tron, Chief Counsel, and J. STan- 
LEY Payne, Assistant Chief Counsel, 
filed brief for Interstate Commerce 
Commission, as amicus curiae. 


RAILRoaDs, 


Opinion of the Court 
May 23, 1932 

Mr. Justice Branpeis delivered the opinion 
of the court. 

This action was brought, on Dec. 19, 1928, 
im the Federal court for northern Illinois to 
enforce an order of the Interstate Commerce 
Commission for reparations 
$140,001.25, and interest. The plaintiffs, 103 
in number (Note No. 1), members of the Chi- 
cago Live Stock Exchange, are commission 
merchants engaged in the business of buying 
and seliing livestock at the Union Stock Yards, 
Chicago. . 

The defendants are the Union Stock Yard 
and Tranisit Company, owners of the yards, 
and the Director General of Railroads, as 
agent of the President, being the officer 


against whom suit may be brought under) 


section 206 of the Transportation Act, 1920, 
41 Stat. 461, on causes of action arising out 
f Federal control. 
Sccount of an extra charge of 25 cents a car 
for unloading livestock yecelved at the yards 
from about 174,000 diffefent shippers, during 
the period of Federal control, Dec. 18, 1917, 
to Feb. 29, 1920. The Commission held that 
the charge had been exacted under an un- 
lawful practice; and awarded reparation to 
the plaintiffs, who as consignees had paid 
the charge found unlawful. See Chicago Live 
Stock Exchange v. Atchison, Topeka & Santa 
Fe Ry Co., 52 I. C. C. 209; 58 I. C. C. 164; 100 
I. C. C. 266; 144 I. C. C. 175. 

: ee 


The case was tried in the district court 
before a jury upon the evidence introduced 
before the Commission and additional evi- 
dence introduced by the parties at the trial. 
“At the close of the evidence, each defendant 
moved, on many grounds, for a directed ver- 
ict. The district judge granted the motions 
on the ground that the plaintiffs had no such 
‘Ynterest in the claims ror reparations as would 
entitle them to maintain an action under 
section 8 and section 16 (®) of the Interstate 
Commerce Act. 39 F. (2d) 80. The Circuit 
‘Court of Appeals affirmed the judgment; but, 
not being entirely satisfied that the reason 
assigned by the district court was correct, 
‘yested its decision on the ground that the 
exaction of the extra 25-cent charge was & 
lawful practice. 51 F. (2d. 620. This court 
granted a writ of certiorari. 284 U. S. 614. 

First. The defendants contend that even 
af the exaction of the extra 25-cent charge 
was unlawful, the plaintiffs are not entitled 


to recover. The argument is that under sec- | 


tion 8 of the Interstate Commerce Act the 
liability of the common carrier is~ “to the 
person or persons injured thereby for the full 
amount of damages sustained-in consequence 
of any such violation;” that before any party 
can recover under the Act he must show not 
merely the wrong of the carrier, but that the 
wrong has in fact operated to the plaintiff's 
injury; that here the award is to the plaintiffs 
individually, not as agents for the shippers; 
and that individually they suffered no 
pecuniary loss, since they paid the charges as 
commission merchants and reimbursed them- 
selves for these, as for other, charges from 
the proceeds of the sare of livestock, remitting 
to their principals oo remaining. 
+ 


We think thef8argument unsound, for the | 


sons, among others, stated in Southern 
Pacific Co. v. Darnell-Taenzer Lumber Co., 245 
U. S. 531, and Louisville & Nashville R. Co. v. 
Sloss-Sheffield Co., 269 U. S. 217, 234-238. See 
also Missouri Portland Cement Co. v. Director 
General, 88 I. C. C. 492, 495, 496; Doughty- 
McDonald Grocery Co. v. Atchison, Topeka 
& Santa Fe Ry. Co., 155 I. C. C. 47, 49; Cali- 
fornia Fruit Exchange v. American Railway 
Express Co., 155 I. C. C. 105, 107. 

The plaintiffs were the consignees of the 
shipments and entitled to possession of them 
upon payment of the lawful charges. If the 
defendants exacted from them an_ unlawfui 
charge, the exaction was a tort, for which 
the plaintiffs were entitled, as for other torts, 
to compensation from the wrongdoer. 


im personally Mable to the carriers if the 
poe agen had been delivered without pay- 
ment of the full amount lawfully due. New 

ork Central R. Co. v. 
396. U. S. 406, 407, 408. Compare Union Pac. 
R. Co. v.. American Smelting & Refining Co., 
202 Fed. 720, 723. As they would have been 
liable for an undercharge, they may recoyer 
‘or an overcharge. 
: In contemplation of law the claim for dam- 
ages arose at the time the extra charge was 
aid. See Southern Pacific Co. v. Darnell- 

aenzer Lumber Co., 245 U. S. 531, 534. Neither 
the fact of subsequent reimbursement by the 
plaintiffs from funds of the shippers, nor the 
disposition which may hereafter be made of 
the damages recovered, is of any concern to 
the wrongdoers. This proceeding does not in- 
volve a controversy between the consignors 
and the consignees; and the carriers can not 
be allowed to import one into it. Compare 
Louisville 4& Nashville R. Co. v. Sloss-Sheffield 
Stee! & Iron Co., 269 U. S. 217, 238. The 
rights of the shippers in the proceeds of the 
action will not be affected by our decision. 
Compare Jennison Bros. & Co. v. Dixon, 133 
Minn. 268. 

Those rights might have been asserted by 
intervention in the proceedings before the 
Commission. They may still be asserted in- 
dependently in appropriate proceedings later. 
The plaintiffs have suffered injury within the 
meaning of section 8 of the Interstate Com- 
merce Act; and the purpose of that section 
would be defeated if the tortfeasors were per- 
mitted to escape reparation by a plea that 
the ultimate incidence of the injury was not 
upon those who were compelled in the first 
instance to pay the unlawful charge. 

An additional reason for permitting this ac- 


tion is that the relation between the parties 
to the shipments in question was that of 


Stock Yard & Transit | 


in the sum of} 


jin effect, 


The award was made on) 


principal and factor, not simply that of con- 
signor and consignee. 
that, as commission merchants, the plain- 
tiffs were empowered, by well-established us- 
age, to pay the freight and related charges; 
|to file claims for overcharges; and to settle 
| with the carriers therefor. Being factors for 
| the shippers, it was not only their right but 
|their duty to resist illegal exactions. 

| This duty did not, as the District Court 
| Suggested, terminate upon remission of the 
| proceeds of the sale of the livestock, less 
| the charges in fact paid. It persists, with 


|the assent of the principals, until the claim | 


|for reparation shall have been prosecuted to 
a successful conclusion. It is urged, on be- 
| half of the defendants, that the order of the 
Commission ran in favor of the plaintiffs, 
not as factors, but as individuals. The con- 
tention is contrary to the fact (Note No. 2). 
But the form, of the order is without im- 
| portance. The Commission has recognized the 
|right of a factor to maintain in his own 


+|Mame an action in the interest of his prin- 


|cipal. See Memphis Freight Bureau v. St. 
Louis & San Francisco R. Co., 57 I. C. C. 212; 
Texas Livestock Shippers Protective League v. 
Director General, 139 I. C. C. 448. No use- 
|ful end would be served by requiring the 
| joining of 174,000 shippers in this proceed- 
| ing; and Section 8 of the Interstate Commerce 
| Act is no to be so construed. Compare Spil- 
jler v. Atchison, Topexa & Santa Fe Ry. Co., 
| 253 U. 8S. 117, 134, 135. 
+ + + 


| Second, The defendants challenge the Com- 
|mission's holding that the extra charge of 
| 25 cents made to the shippers was an unlawful 
practice. The conclusion rests upon the find- 
ings that the stock yards are, in effect, ter- 
minals of the line-haul carriers; and that the 
service of unloading the livestock there is 
a@ part of transportation. That the yards are, 
terminals of the railroads is clear. 
They are in fact used as terminals; and neces- 
sarily so. Whether the unloading in the yards 
; was a part of transportation was not a pure 
| question of law to be determined by merely 
; reading the tariffs. Compare Great Northern 
Ry. Co. v. Merchants Elevator Co., 259 U. S. 
285, 294. 

The decision of the question was depend- 
ent upon the determination of certain facts, 
—— the history of the stock yards and 
their relation to the line-haul carriers; the 
history of the unloading charge at these yards; 
and the action of the parties in relation 
thereto. If there was evidence to sustain 
the Commission's findings on these matters, 
its conclusion that the-~collection of the ex- 
tra charge from the shippers was an unrea- 
sonable and unlawful practice must be sus- 
tained. Atchison, Topeka & Santa Fe Ry. Co. 
v. United States, 232 U. S. 199, 221; Los 
Angeles Switching Case, 234 U. S. 294, 310, 311. 

Third. There was ample evidence to sus- 
tain the findings of the Commission that the 
unloading of livestock at the stockyards was 
a part of the transportation provided for in 
the tariffs of the line-haul carriers. 

(1) Throughout the United States, the duty 
of unloading carload freight rests ordinarily 
upon the consignee. See National Lumber 
Dealers’ Association v. Atlantic Coast Line R. 
Co., 14 I. C. C. 154, 160. But continuously for 
50 years prior to 1917, livestock had been un- 
loaded at Chicago by the Stock Yards Com- 
pany, without charge therefor to the shipper 
or consignee (Note No. 3). Compare Coving- 
ton Stock Yards Co. v. Keith, 139 U. S. 128, 
| 136. For this service the company received 
25 cents a car; but not from the shipper. Its 
charge was paid by the line-haul carriers, 
whose tariffs read: “Carriers as shown will pay 
the Unfén Stock Yards and Transit Company’s 
charges as follows: Unloading (in cents per 
car) 25." ! 

The history of the practice is this. The 
Union Stock Yard and Transit Company was 
organized in 1865 by the railroads then enter- 
ing Chicago; and until 1894 its shares were 
largely held by them. The company con- 
structed stockyards and tracks connecting 
with those of the line-haul carriers. After 
1897 the company’s railroad property was oper- 
ated under lease by the Chicago Junction 
Railway Company, which received from the 
line-haul carriers compensation for the use 





Accept- | 
ance of the shipments would have rendered | 


York & Whitney Co., | 


of its tracks. The line-haul carriers, using 
their own locomotives and crews, brought all 
inbound carload shipments of livestock to the 
unloading chutes of the Stock Yards Com- 
pany; and collected from the shippers a ter- 
minal or switching charge of $2 per car, in 
addition to the line-haul rate (Note No. 4). 

From the time when the cars were placed 
at the chutes, the course of business was 
substantially as follows: Employes of the 
Stock Yards Company unloaded the livestock 
into pens located upon the company’s prop- 
erty and leased by it to the commission 
merchants who handled the stock for the 
| Shippers and who were invariably the con- 
signees of the shipments. The Yards Com- 
pany notified the commissionmen of the ar- 
rival of the shipment, prepared the official 
record of the receipt of the livestock, the 
contents of the car, and the condition of 
the animals—the record used by the line-haul 
carriers. 

After securing from the Western Weighing 
Association Bureau (a bureau of the line-haul 
carriers) data concerning the actual weight 
|of the livestock, the company made a cor- 
rected record of the freight charges due from 
the commissionmen. These charges it collected 
for the line-haul carriers; and, in considera- 
tion of the prompt release of the livestock 
without surrender of the bill of lading and 
without payment of the charges, it guaranteed 
them. The practice was for the company to 
make collection from the consignees of all 
charges twice a week; and once a week to 
pay the whole amount thus collected to the 
railroads. Once a month the railroads paid 
the Yards Company its charges for unloading. 
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(2) Prior to the decision in United States 
v. Union Stock Yard & Transit Co., 226 U. 8. 
286 (Dec. 9, 1912), the unloading charges of 
the Yards Company had not been contained 
in any tariff filed by it with the Commission. 
After that decision the company filed with 
the Commission its Tariff No. 1, effective May 
30, 1913, stating its charge to be 25 cents a 
car. That tariff remained in effect, without 
any attempt to change it, or the practice 
under it, until the Yards Company filed a 
so-called Tariff No. 2, to become effective May 
21, 1917, which recited: “The charge made 
by this company for the service (as a carrier's 
agent) of unloading livestock at the Union 
Stock Yards at Chicago, Illinois, is as follows: 
For unloading 50 cents (per car of any 
capacity).” (Note No. 5.) 

The line-haul railroads did not join in the 
Yards Company's Tariff No. 2, or authorize it. 
They did not file new tariffs embodying the 
extra 25-cent charge. And they refused to 
absorb the extra charge. Upon such refusal, 
the Yards Company, in order to compel pay- 
ment by the carriers, adopted the practice 
of withholding the sum demanded from the 
freight charges collected for them. In retalia- 
tion, the carriers threatened to collect those 
charges for themselves. The result of this 
controversy was an arrangement arrived at 
between the railroads and the Yards Company, 
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The Commission found | 
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suspension proceedings, the Chicago Live 
Stock Exchange filed its complaint against 
the Yards Company and the line-haul rail- 


| roads challenging the extra 25-cent charge. 
+> 
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The proceedings were consolidated. 


Soon 


thereafter, the railroads passed under Federal | 


control; and the Director General, who con- 
tinued the arrangement instituted by the car- 
riers with the Yards Company, became a party 
to the proceedings before the Commission. 
That arrangement continued to the end of 
the period of Federal control, as the order 
of the Commission declaring the practice un- 
lawful was not entered until July 15, 1920, 58 
I. C. C. 164. 

(3) Thus, by the unbroken usage of 50 years 


|the payment by shippers of livestock of the 


line-haul rate to Chicago, plus the terminal 
charge of $2, had covered all services per- 
formed in connection with fre shipment up 
to and including the placing of the stock in 
the pens of the commissionmen. The Com- 
mission so found; and this court has hereto- 
fore so recognized. See Interstate Commerce 
Commission v. Chicago, Burlington & Quincy 
R. Co., 186 U. S. 320, 327, 329, 336; Interstate 
pee Commission v. Stickney, 215 U. 8S. 
98, 108. 

Beyond dispute, the Yards Company, in the 


| services which it performed, regarded itself as 


the carriers’ agent. This appears not only 
from the previous course of business, but 
from the terms of its second tariff, from its 
initial conduct with respect to collection of 
the additional charge and from its attempt to 
cancel all its tariffs. The carriers for years 
had paid the Yards Company all its charges; 
and there was testimony that both the $2 
terminal charge and the line-haul rates were 
predicated upon such payment. The com- 
pany’s charges, moreover, which constituted 
its sole compensation, covered services, other 
than the mere unloading of cars—services 
which were obviously performed for the bene- 
fit of the carriers rather than the shippers. 
Whether, upon the company’s demand for 
increased compensation, the carriers, under 
their tariffs, could lawfully join with it in 
shifting the burden of such increase to the 
shippers depended upon the question of fact 
whether the unloading of cars was the proper 
duty of the railroads or of the consignees. 
The basis of the usual practice requiring the 
consignee to unload carload freight is that 
the consignee can do it more effectively than 
the carrier. See National Lumber Dealers’ 


Association v. Atlantic Coast Line R. Co., 14| 


I. C. C. 154, 160. The Commission found that, 
in view of the congested conditions in the 
Chicago stdckyards and the great volume of 
traffic, it would have been physically imprac- 
ticable, if not impossible, for the consignees 


themselves to unload their own shipments. | 
Certainly the Commission could reasonably | 
determine upon this evidence that the con-| 
ditions with respect to livestock in Chicago} 


justified a different rule there from that ob- 
taining in other places; that, in fact, a dif- 
ferent practice had prevailed; and that no 
reason existed for permitting a departure from 
that practice. 
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Fourth. 
the Stock Yards Company had been found 
by this court to be a common carrier, United 
States v. Union Stock Yard & Transit Co., 
226 U. S. 286; that this finding was adhered 
to by the Commission in the present proceed- 
ing despite the claim of a change in condi- 


tions; that as a common carrier the company | 


was compelled to publish its tariffs; that the 
tariff, as published, has not been found by 
the Commission to be unreasonable; and that 
its collection, therefore, was mandatory and 
hence could not be unlawful. 

But the tariff, as published, authorized only 


the collection of the charge as a carrier's | 
The question at issue is not the rea- | 


agent. 
sonableness of the charge, but the lawfulness 


of the practice, jointly pursued by the rail-| 


roads and the company, of collecting the 
extra charge from the shipper. 
plementary question whether the railroads 
should be required to absorb it, were in no 


way involved before the Commission; and that | 
tribunal properly made no finding with re-| 


spect thereto. Nor was the issue affected in 
any manner by the status of the Yards Com- 
pany as a common carrier. It did not fol- 
low from such status that it could not act as 
an agent of the line-haul carriers, nor that 
it was entitled to collect a part of its charges 
from the shippers. Compare Missouri Pacific 
> a vy ae poe Grocery Co., 268 U. 
. +; Union Stockyards Co. v. Uni 
169 Fed, 404, 406. jake; 

Fifth. Certain additional grounds of de- 
fense, not considered by either of the courts 
below, are pressed here. The Director Gen- 
eral urges that the terms of Congressional 
consent do not permit him to be proceeded 
against before the Commission for a tort, 
compare Missouri Pacific R. Co. v. Ault, 256 
U. S. 554, 559, but only for damage resulting 
from the “collection or enforcement by or 
through the President during the period of 
Federal control of rates, fares, charges, classi- 
fications, regulations or practices * * * which 
were unjust, unreasonable, unjustly discrim- 
inatory, or unduly or unreasonably prejudit 
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Transportation Act, 1920, 41 Stat. 462, c. 
91, sec. 206 (c). The contention that the 
acts of the Director General, found by the 
Commission, did not in any view constitute 
an “unjust or unreasonable practice” within 


untenable. The contention is really directed 
against the Commission's finding that the Di- 
rector General participated in the practice. 
Ample support for this finding is furnished 
by the conceded fact that the extta charge 
was added by the railroads to their freight 
bills, and by the testimony that these bills 
were first collected by the yards company, that 
the entire proceecs were paid over to the 
railroads, and that the railroads subsequently 
compensated the company. 

Sixth. The stock yards company urges sev- 
eral independent grounds of defense, not 
joined in by the Director General. It is 
argued that the order sued on includes awards 
of reparation against the company on purely 
intrastate shipments moving during the period 
of Federal control; that the jurisdiction con- 
ferred on the Commission by Transportation 
Act, 1920, 41 Stat. 462, c. 91, sec. 206 (c), to 
grant reparation on claims arising out of in- 
trastate traffic during Federal control does 
not permit the inclusion of such elements 
in an award against the yards company, 
which was never taken over by the Govern- 
ment; and that, the petitioner not having 
established by proper proof to what extent 
the award made was valid, the order must 
be declared invalid as a whole. The record, 
however, does not show that this objection 
was urged either before the Commission or 
in the District Court; and it accordingly will 
not be entertained here. 

The remaining contentions of the yards 
company relate to the sufficiency of the com- 
plaint in Docket No. 9977, to the competency 
of the evidence upon which the amount of the 
reparation awarded to each complainant was 
determined; and to a claim that the Com- 
mission acted upon evidence not in the rec- 
ord. We have considered these objections; 
and find them to be without merit. 

The judgment of the Circuit Court of Ap- 
peals is reversed; and the case is remanded 
to the District Court with direction to enter 


judgment for the amount of reparation 
awarded with interest, and for_ reasonable 
attorney's fees to be fixed by.it. Reversed. 


Mr. Justice Butter is of opinion that plain- 
tiffs are not “persons injured” within the in- 
tention of section 8 and that the assailed 
“practice,” if it is such within the meaning 
of the Act. was not umreasonable and that 
therefore the judgment should be affirmed. 


Note No. 1.—This is the figure stated in the 
opinions of both courts below, and in the 
briefs of counsel. The names of only 101 
plaintiffs appear in the petition in the Dis- 
trict Court and in the motion to amend the 
petition, as set out in the Transcript of 
Record. 

Note No. 2.—The finding of the Commission 
in its report of June 2, 1925, was that the 
parties of record who “paid the charges” on 
the shipments involved “have been damaged 
in the amount of such charges and are sev- 
erally entitled to reparation, as factors and 
agents for the shippers.” 100 I, C. C. 266, 270. 
The fact that “the charge which was paid by 
the commission merchant was subsequently 
charged back and collected from the con- 
signors,” the report said, ‘would not affect 
the right of the complainant consignees to 
awards of reparation. There is a direct and 
well established relation between the com- 
plaining members of the exchange and their 
shippers by which the former are fully au- 
thorized to present these claims and seek 
awards of reparation in their own names as 
factors and agents for such shippers. * * * 
The right of factors in their representative 


eapacity to recover reparation in their own | 


names for unlawful and unreasonable charges 
is settled. Ibid., at 269, 270. 

That the subsequent order of the Commis- 
sion, of Dec. 12, 1927, fixing the amounts due 
the several complainants, made no reference 
to their position as factors is without signifi- 
cance. The order expressly incorporated the 
report; and in the report the Commission had 
already determined that the complainants, as 
factors, were entitled to recover in their own 
names. 


It is urged by the defendants that | 


| dyed or otherwise renovated. 


The reason- | 
ableness of the charge itself, and the com-| 


| transactions appellants would not come within 
the meaning of this provision, is manifestly | 
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Opinion of the Court 
May 23, 1932 


Mr. Justice SuTHERLAND delivered the opin-| 
ion of the court. 

This is a suit brought by the United States 
against appellant to enjoin them from con- 
tinuing, in the District of Columbia, an al- 
leged combination and conspriacy in restraint 
of trade and commerce in cleaning, dyeing 
and otherwise renovating clothes, contrary 
to section 3 of the Sherman Anti-trust Act, c. 
647, 26 Stat. 209; U. S. C., Title 15, section 3.) 

Appellants answered, setting up affirma- 
tively that they were engaged solely in the} 
performance of labor and rendering service in 
cleaning, dyeing and renovating wearing ap- 
parel and other articles which had passed 
into the hands of the ultimate consumers 
thereof, and that this did not constitute 
trade or commerce within the meaning of 
the Anti-trust Act. Upon motion the answer 
was stricken from the files, on the ground 
that the matter pleaded was not a valid de- 
fense. Appellants elected to stand upon their 
anwers; and a decree was entered as prayed. 

The case comes here by appeal under the 
provisions of the Act of Feb. 11, 1903, c. 544, 
32 Stat. 823; U. S. C., Title 15, section 29. 
Swift & Co. v. United States, 276 U. S. 211, 
322; United States v. California Canneries, 
279 U. S. 553, 558. 

Upon the facts which stand admitted and 
those affirmatively pleaded, by the answers, 
the sole question to be determined is whether, 
within the meaning of section 3 of the Sher- 
man Act, appellants are engaged in trade 
or commerce in 7 — of Columbia. 


The facts, established as above, are that | 
they are carrying on the business of clean- 
ing, dyeing and renovating wearing apparel 
at plant? located in the District, in part, and 
in some cases principally, at wholesale pur- 
suant to contracts or engagements with nu- 
merous so-called retail dyers and cleaners 
who maintain shops in the District for re- 
ceiving from the public clothing to be cleaned, 

Appellants, in August, 1928, met together | 
in the District and agreed to raise the then 
current prices charged for cleaning, dyeing 
and renovating clothes, and formulated and 
agreed upon certain minimum and uniform 
prices, which they, and each of them, should 
thereafter charge and receive for the per- 
formance of such service. 

They further agreed to assign and allot to 
one another the retail dyers and clearners, 
who, thereupon, were to be held, respectively, | 
as exclusive customers. The agreement to 
maintain prices and assgin and allot customers 
has been and is being carried into effect. 

Sections 1 and 3 of the Sherman Act pro- 
vide as follows: 

Sec. 1. Every contract, combination in 
the form of trust or otherwise, or con- 
spiracy, in restraint of trade or commerce 
among the several States, or with foreign 
nations, is hereby declared to be illegal. * * * 

Sec. 3. Every contract, combination in 
form of trust or otherwise, or conspiracy, in 
restraint of trade or commerce in any Ter- 
ritory of the United States or of the Dis- 
trict of Columbia, or in restraint of trade 
or commerce between any such Territory 
and another, or between any such Territory 
or Territories and any State or States, or 
the District of Columbia, or with foreign 
nations, or between the District of Colum- 
bia and any State or States or foreign na- 
tions, is hereby declared iilegal. * * * 
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The words describing the activity declared | 
to be illegal are the same in both sections, 
namely, “restraint of trade or commerce.” The | 
contention on behalf of appellants is that the | 
words, being identical, should receive the same 
construction in section 3 as in the preceding 
section 1; that section 1 rests solely on the 
commerce clause of the Constitution; that the 
words “trade or commerce” in section 1 can 
not be broader than the single word “com- | 
merce” as used in that clause; and that | 
commerce does not include a business such 
as that carried on by appellants. 

Assuming, but not deciding, that if the 
acts here charged had involved interstate 


the provisions of section 1, because the scope | 
of the words “trade or commerce’ must there 
be limited by the constitutional power to regu- | 
late commerce, it does not follow that the 
same words contained in section 3 should be 
given a like limited construction. 

Most words have different shades of mean- 
ing and consequently may be variously con- 
strued, not only when they occur in different 
statutes, but when used more than once in 
the same statute or even in the same section. 
Undoubtedly, there is a natural presumption | 
that identical words used in different parts | 
of the same act are intended to have the same 
meaning. Courtauld v. Legh, L. R., 4 Exch. | 
126, 130. But the presumption is not rigid) 
and readily yields whenever there is such 
variation in the connection in which the words 
are used as reasonably to warrant the conclu- 
sion that they were employed in different 
parts of the act with different intent. 

ee ee 

Where the subject matter to which the 
words refer is not the same in the several 
places where they are used, or the condi- 
tions are different, or the scope of the legis- 
lative power exercised in one case is broader 
that that exercised in another, the meaning 
well may vary to meet the purposes of the 
law, to be arrived at by a consideration of the 
language in which those purposes are ex- 
pressed, and of the circumstances under which 
the language was employed. See State v. 
Knowles, 90 Md. 646, 654; Henry v. Trustees, 
48 Ohio St. 671, 676; Feder v. Goetz, 264 Fed. 
619, 624; James et al. v. City of Newberg et 
al., 101 Oreg. 616, 6197 County-Seat of Linn 
Co., 15 Kans. 500, 527. 

It is not unusual for the same word to be 
used with different meanings in the same act, 
and there is no rule of statutory construc- 
tion which precludes the courts from giving 
to the word the meaning which the legis- 
lature intended it should have in each in- 


stance. L. & N. R. Co. v. Gaines, 3 Fed, 266, 
277-278. Thus, for example, the meaning of 
the word “legislature,” used several times 


Constitution, differs accord- 


the District Court material. The plaintiffs’ | 
right of recovery in this proceeding was de- 
fined by the finding and order of the Com- 
mission in their favor. 

Note No. 3.—Transportation Act, 1920, Sec. 
418, 41 Stat. 486, enacted after the period here | 
in question, provided that thereafter, with cer- 
tain exceptions: “Transportation wholly by 
railroad of ordinary livestock in car-load lots 
destined to or received at public stockyards 
shall include all necessary service of unload- 
ing and reloading en route, delivery at pub- 
lic stockyards of inbound shipments into suit-| 
able pens, and receipt and loading at such 
yards of outbound shipments, without extra 
charge therefor to the shipper, consignee or 
owner. * * *” 

Note No. 4—The imposition of the $2) 
charge was the subject of much litigation be-| 
fore the Commission and the courts. Inter- 
state Commerce Commission v. Chicago, Bur- 
lington & Quincy R. R. Co., 186 U. S. 320; In- 
terstate Commerce Commission v. Stickney, 
215 U. S. 98. Compare Chicago Live Stock 
Exchange v. Chicago Great Western Ry. Co., 
10 I. C. C, 428. 

Note No. 5.—The tariff originally filed by the 
Stock Yard Company, May 30, 1913, did not 
contain the words in parenthesis, “as a car-| 
rier's agent.” ; 

Note No. 6.—The freight bills were made| 
out upon forms, headed “United States Rail-| 
road Atministration—-Director General of 
Railroads,” together with the name of the 





|carrier; and, so far as appears, showed only | 


the total charges, entered in a column marked | 
“Freight Charges.” The way-bills, however, | 
contained itemized charges, as follows: ‘Total 


| charges on Original Way-bill;” “Feed Charges | 





| “yardage” hi 
Nor is the form of the petition in | ioading—25 cents. 


at * * *": “Yardage at * * *”; and ‘Inspection | 
at * * *.” In the last column was entered 
the terminal charge of $2; in the column for 
was the entry, “Unabsorbed Un- 


| Traffic expense 


| pal 


| outlying additions.” 
| trucks of that class ‘use the State improved 


and unobjectionable 


Slaughter, 
a v. Portwardens, 6 Wall. 31, 32-33; Butt-| 
field v. Stranahan, 
pare Russel Co, v. United States, 261 U. S. 
514, 520-521. 


regarded as synonymous. 
section 3, so far as it relates exclusively to the 
District of Columbia, 


| 518; 


for three months ended with March, 1932 and 1931, follow: 


Revenues: 


Subscribers’ station revenues 
Public pay station revenues ............see008 
Miscellaneous exchange service revenues .. 
Message tolls 
Miscellaneous toll line revenues . 
Sundry miscellaneous revenues .. 
Licensee revenue—Cr. 









Telephone operating revenues ... 
Expenses: 
Depreciation of plant and equipment ,. 
All other maintenance 
Commercial expenses 
General and miscellaneous expenses 
Telephone operating expenses ....... 
Net telephone operating revenues 
Other operating revenues 
Other operating expenses ........ 
Uncollectible operating revenues .............. 
Operating income before deducting taxes.... 
Taxes assignable to Operations nee 
SPOSRUNIE GNOOIIID 65. osc kde pee sdcvcsece 
Ratio of expenses to revenues, per cent 


*Deficit. 








Inc. or dec. (*) 


‘Recent Developments in Va- 
| rious Foreign Nations Re- 





e ° 
1932 1931 Amount Pet. eports to Com- 
$175,382,407 oe Tel ae ae *3.0 viewed in R Pp 
11,121,706 12,048,498 _ ,792 *7.7 
2'805,886 2:705,460 100,426 3:7 | merce Department 
63,941,977 is etr ant sake we 
11,530,981 12,047,837 ® 4 *4.3 . 
7,933,148 8,334,489 *401,341 "48 [Continued from Page 5.] 
3,577,865 3,794,885 *217,020 *5.7 ing outlets through real estate and construc- 
3,491,854 3,691,004 *199,150 *5.4/ tion lines as soon as conditions warrant. 
272,802,116 291,027,591 *18,225,475 *6.3/ It is believed that construction activities 
will be resumed on an extensive scale within 
50,961,994 50,016,263 945,731 ‘9|/the next three months. Relief for China’s 
44,398,843 45,556,112 *1,157,269 *2.5/ silk industry is reported planned by govern- 
47,795,893 53,785,294 *5,989,401 *11.1| mental authorities. The plan will probably 
26,657,287 26,932,959 "275,672 *1.0| provide for the exemption of export duties 
17,393,155 18,025,707 *632,552 *3.5|/ on silk shipments, increased import duties on 
187,207,172 194,316,338 *7,109,163 *3.7 | artificial silk, and a subsidy to Chekiang and 
85,594,944 96,711,256 *11,116,312 *41.5) Kiangsu silk. 
158,207 214,749 *56,542 ve Continued military. operations in North 
119,215 153,121 *33,906 ..++| Manchuria are preventing trade activities in 
2,954,222 2,437,579 516.643 21.2 outlying districts, although some slight im- 
82,679,714 94,335,305 = *11,655.591 *12.4/provement is reported in Harbin retail trans- 
23,990,146 25,009,430 *1,019,284 *4.1 \actions. The Mukden trading situation re- 
aaa oe ere *15.3|.mains unchanged. Following a long Easter 


Note.—Complete data for the following companies of this class not available for inclu- 





sion: Orange County Telephone Co. and United Telephone Companies, Inc. | i ke 


Kansas Tax on Private Motor Carriers | 


Declared to Be Valid by Supreme Court 


| Bureau of Agriculture 15 provinces are 
| fected by locusts, which may menace sugar 
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will not be viewed and exercised accordingly. 
“W eagree with the District Court that the 
last clause of section 5, providing that 


and jurisdiction of the Public Service Com- 
mission over common carriers are hereby made 
applicable to all such motor crrriers except 
as herein otherwise specifically provided,” ap- 
plies to public and not to private carriers. 
The duty laid upon the Commission (Sec. 
22) (Note No. 18) to insist that motor vehi- 
cles shall be maintained ‘in a safe and sani- 
tary condition,’’ to prescribe qualifications of 
operators as to age and hours of service, 
and to require the reporting of accidents, has 
manifest reference to considerations of safety. 
The terms of the statute do not require ac- 
tion by the Commission which does not have 
reasonable relation to that purpose. 


In this respect, as well as in relation to the} 


other matters above-mentioned, appellants 
had no right toresort to equity merely be- 
cause of an anticipation of improper or in- 
valid action in administration. 
hoon, supra, at p. 562; Dalton Adding Ma- 
chine Company v. State Corporation Commis- 
sion, 236 U. S. 699, 700, 701; Champlin Re- 
fining Company v. Corporation Commission, 
decided May 16, 1932. 

Second. The challenged exemptions are set 
forth in section 2 (Note No. 19). The first, 
which excludes from the application of the 
Act motor carriers who operate wholly within 
a city or village of the State, has an obvi- 
ously reasonable basis, as such operations are 
subject to local regulations. In protecting 
its highway system the State was at liberty 
to leave its local communities unembarrassed, 
and was not bound either to override their 
regulations or to impose burdensome ad- 


ditions. 
+++ 

The second exemption extends only to cer- 
tain private motor carriers. Under the con- 
strution above stated, the exemption provides 
immunity from the provisions of the Act for 
carriers of that class who have an estab- 
lished place of business or base of opera- 
tions within a city or village and operate 
within a radius of 25 miles beyond the munici- 
limits. The first question is whether 
the State, in legislation of this sort, may 
provide for such carriers an exempt zone 
contiguous to its municipalities. We find no 
difficulty in concluding that it may. 

As the District Court pointed out, there is 
“a penumbra of two” that is outside municipal 
limits and delivery trucks, of those having 
establishments within the municipalities, in 
their daily routine repeatedly cross these 
limits “in going back and forth into these 
The court found that 


highways but slightly, for the streets of these 
outlying additions are not gnerally a part of 
the State system.” 

The District Court also directed attention 
to the fact that “the practical difficulty of 


| keeping track of the mileage of such delivery 


trucks as they cross back and forth is well- 
nigh insuperable” and)\ that “the revenue to 


ployed, d*peuding upon the chmacter of the 
function which that body in each instance 
is called upon to exercise. Smiley v. Holm, 
— U. S—, decided April 11, 1932. 

And, again in the Constitution, the power 
to regulate commerce is conferred by the 
same words cf the commerce clause with 
respect both tc foreign commerce and in- 
terstate commerce. Yet the power when ex- 
ercised in respect of foreign commerce may 
be broader than when exercised as to in- 
terstate commerce. + 


In the reguiation of foreign commerce an 
embargo is adiissible; but it reasondbly can 
not be thought that, in respect of legitimate 
articles, an embargo 
would be admisstble as a regulation of in- 
terstate commerce, since the primary purpose 
of the clause in respect of the latter was 
to secure freedom of commercial intercourse 
among the States. See Groves et ah ¥. 
15 Pet. 449, 505; Steamship Com- 


192 U. S. 470, 492. Com- 


Section 1 having been passed under the 


specific power to regulate commerce, its mean- 
ing necessary must be limited by -the scope | 
of that power; and it may be that the words | 


are there to be 
On the other hand, 


“trade” and “commerce” 


could not have been 
passed under the power to regulate inter- 
state or foreign commerce, since the provision 


of the section deals with such commerce but 


with restraint of trade purely local in char- 
acter. 
The power exercised, and which gives vital- 


ity to the provision, is the plenary power to} 


legislate for the District of Columbia, con- 
ferred by Art. I, section 8, cl. 17 of the Con- 
stitution. Under this clause, Congress pos- 
sesses not only every appropriate national 
power, but, in addition, all the powers of 
legislation which may be exercised by a State 
in dealing with its affairs, so long as other 
provisions of the Constitution are not in- 


fringed. Capital Traction Company v. Hof, 
174 U. S. 1, 5. 
Undoubtedly, under that extensive power, 


it was within the competency of Congress to 
prohibit and penalize the acts with which 
appellants are here charged; and the only 
question is whether by section 3 
done so. 


A consideration of the history of the period ; 


immediately preceding and accompanying the 
passage of the Sherman Act and of the mis- 
chief to be remedied, as well as the general 
trend of debate in both Houses, sanctions the 
conclusion that Congress meant to deal com- 


| prehensively and effectively with the evils re- | 


sulting from contracts, combinations and con- 
spiracies in restraint of trade, and to that 
end to exercise all the power it possessed. 


In passing section 1, Congress could exercise 
only the power conferred by the commerce 
clause; but in passing section 3, it had un- 
limited power, except as restricted by other 
rovisions of the Constitution, We are, there- 
ore, free to interpret section 3 dissociated 
from section 1 as though it were a separate 
and independent act, and us viewed, there 
is no rule of statutory construction which 
prevents our giving to the word “trade” its 
full meaning, or the more extended of two 


meanings, whichever will best manifest the 
legislative purpose. See United States v.| 
Hartwell, 6 Wall. 385, 396; Sacramento Nav. 


518; 18 Fed. Cas. 506, No. 10388. 
+ + + 


We perceive no reason for holding that Con- | 


gress used the phrase “restraint of trade’’ in 
section 3 in a narrow sense. It is true that 
the word “trade” is often employed as im- 


porting only traffic in the buying, selling or | 
| exchanging of commodities; but it is also true 


that frequently, if not generally, the word is 
used in a broader sense. This is pointed out 
in The Schooner “Nymph,” I Summ, 516, 517- 
18 Fed. Cas. 506, No. 10388. 

Construing section 32 of the Coasting and 
Fishery Act of 1793, c. 8, 1 Stat. 305, 316, which 
declares that any licensed ship, ete., which 
shall be employed in any other “trade” than 
that for which she is licensed shall be for- 
feited, Mr. Justice Story in that case said: 

The argument for the claimant insists, 
that “trade” is here used in its most re- 
strictive sense, and as equivalent to traffic 
in goods, or buying and selling in commerce 
or exchange. But I am clearly of opinion, 
that such is not the true sense of the word, 
as used in the 32d section. In the first 
place, the word “trade” is often and, in- 


“all | 
laws relating to the powers, duties, authority | 


| respect to that class of operations. | 


Smith v. Ca-| 


| 243 U. S. 332, 341, 354; Clark v. Maxwell, 282 
'U. S. 811; Chicago, Rock Island & Pacific Rwy. 





| this discrimination between carriers 


| carried for hire farm products, or milk or 
| butter, 


and infrequent and incidental; 


it has} 


}an action against 
| brought. 


} case not only held the obligation to be void, | 


| well, 





be gained from such aise would be insignifi- | 
cant and the cost of collection large.” We} 
think that the legislature coul dproperly take | 
these distinctions into account and that there | 
was a reasonable basis for differentiation with 
| 
In this view, the question is simply whether | 
the fixing of the radius at 25 miles is so 
entirely arbitrary as to be unconstitutional. 
It is obvious that the legislature in setting | 
up such a zone would have to draw the Jine 
somewhere, and unquestionably it had a 
broad discretion as to where the line should 
be drawn. In exercising that discretion, the 
legislature was not bound to resort to close 
distinctions or to attempt to define the par- 
ticular differentiations as to traffic conditions 
in territory bordering on its various munici- 
palities. Ohio Oil Company v. Conway, 281 
U. S. 146, 159. 
— a 


This court has frequently held that the| 
mere selection of a mileage basis in the regu- 
lation of railroads can not be considered a 
violation of the Federal Constitution. The 
practical convenience of such a classification 
is not to be disregarded in the interest. of a 
purely theoretical or scientific uniformity. 
Columbus & Greenville Rwy. Co. v. Miller, | 
283 U. S. 96, 101; Dow v. Beiddelman, 125 U.| 
S. 680, 691; New York, New Haven & Hartford 
R. Co. v. New York, 165 U. S. 628, 633, 634; 
Chicago, Rock Island & Pacific Rwy. Co. v. 
Arkansas, 219 U. S. 453; Chesapeake & Ohio 
Rwy. Co. v. Conley, 230 U. S. 513, 522; St.| 
Louis, Iron Mountain & Southern Rwy. Co. 
v. Arkansas, 240 U. S. 518, 521; Wilson v. New, | 


| holiday, transactions on the Harbin exchange 
are sluggish, indicative of lack of revival of 
interest in beans and bean products in Eng- 
land and Japan markets. 


Philippine Islands.—Commodity prices de- 
clined further during the past week and gen- 
eral economic conditions continued depressed. 
The provincial credit situation requires cau- 
tion and an increasing number of suspected 
arson «cases is reported. According to the 
in- 


cane operations. 

Areas in Jolo and the: southern islands re- 
cently damaged by storms are receiving short 
crop seeds to forestall a food shortage. In- 
sula> government officials are attempting to 
comply with the Governor General's plan for 
government reorganization to curtail operat- 
ing expenses. Foreign demand for abaca is 
ebsent, and local dealers are curtailing opera- 
tions, selling parcels only when necessary to 
secure cash or avoid storage charges. 

Port stocks on May 9 totaled 104,000 bales, 
compared with 133,000 bales on May 11 last 
year ang exports during the week ended May 
9 amounted to 15,000 bales, of which 3,800 
were shipped to the United States and Canada; 
6,600 to Japan, and 3,300 to the United King- 
dom and the continent. Copra trade con- 
tinues, dull and only one oil mill is operating. 


+ + + 


Siam.—Effective May 11 Siamese currency, 
the baht (formely tical) has been revalued, 
resuming the relationship to sterling which 
obtained prior to Great Britain's suspension 
of the gold standard in September, 1931. 

The present arrangement again fixes 11 
bahts to the pound sterling and the Siamese 
Treasury in quoting exchange has set the 
buying rate in Bangkok for sterling at 10.80 
bahts and selling rate in Bangkok for sterling 
at 11.20 bahts per pound. Local bank quota- 
tions are based on a nominal selling rate of 
$.33 per baht for demand drafts on New York. 
With the depreciation in value of the baht, 
prices of imported goods will increase ap- 
proximately 25 per cent, probably causing a 
further drastic curtailment in import trade. 

? @& 2 


Sweden.—Swedish exports during March were 





Co.’ v. United States, 284 U. S. 80, 93. | 

No contrilling considerations have been| 
presented to overcome the presumption attach- 
ing to the legislative action in this case in 


| fixing the radius of the zone for the purpose | ception 
|of establishing an exemption otherwise valid.| principally 


The third exemption applies to ‘the trans- 
portation of livestock and farm products to) 
market by the owner thereof or supplies for 
his own use in his own motor vehicle.” In 
Smith v. Cahoon, supra, the State statute, 
which applied to all carriers for compensation 
over regular routes, including common car-| 
riers, exempted from its provisions “any 
transportation company engaged exclusively | 
in the transporting of agricultural, horticul- 
tural, dairy or other farm products and fresh 
and salt fish and oysters and shrimp from 
the point of production to the assembling 
or shipping point en route to primary mar- 
ket, or to motor vehicles used exclusively in 
transporting or delivering dairy products.” | 

The stated distinction was thus established 
between carriers ,and between private car- 
riers, notwithstanding the fact that they were 
“alike engaged in transporting property for 
compensation over public highways between 
fixed termini or over a regular route.” The 
court was unable to find any justification for | 
in the 


same business; between those who 


that is, 
or fish or oysters, and those who 
carried for hire bread or sugar, or tea or| 
coffee, or groceries in general, or other useful 
commodities.” 

The distinction in the instant case is of 
a different sort. The statute does not at- 
tempt to impose an arbitrary discrimination | 
between carriers who transport property for 
hire, or compensation; with respect to the 
class of products they carry. 
runs only to one who is carrying his own | 
live stock and farm products to market or| 
supplies for his own use in his own motor | 
vehicle. In sustaining the exemption, the 
District Court referred to the factual basis 
for the distinction. 

“The Legislature knew,” said the court, | 
“that as a matter of fact farm products are | 
transported to town by the farmer, or by a 
nonexempt ‘contract carrier’ employed by him. | 
The Legislature knew that as a matter of fact | 
the use of the highways for: the transporta- | 
tion of farm products by the owner is casual | 
farmers use 
the highways to transport their products to | 


| 
The exemption | 





market ordinarily but a few times a year. | 


The Legislature rightly concluded that the | 


use of the highways for carrying home his | Other agency of thi 
groceries in his own automobile is adequately | Of this avoidance of 
compensated by the general tax imposed on | !S apparent. 

all motor vehicles.” 
And the court properly excluded from con- | 
sideration mere hypothetical 
illustrations of possible descriminations which | 
ha dno basis in the actual experience to which | 
the statute was addressed. 
& practical difference between the case of the 
appellants “who operate fleets of trucks in | 


(55 F. (2d) at page 352.) | 


and fanciful | 


The court found | 


the conduct of their business and who use 
the highways daily in the delivers of their | 
products to their customers,” and that of “a 
farmer who hauls his wheat or livestock to | 
town once or twice a year.” 

The Legislature in making its classtfication 
was entitled to consider frequency and char- | 
acter of use and to adapt its regulations to | 
the classes of operations, which by reason of 
their habitual and constant use of the high- 
ways brought about the conditions making 
regulation imperative and created the neces- 
sity for the imposition of a tax for mainte- 
nance and reconstruction. 

As the court said in Alward v. Johnson, 282 
U. S. 509, 513, 514: “The distinction between 
property employed in conducting a business 
which requires constant and unusual use of 
the highways, and property not so employed, | 
is plain enough.” See, also, Bekins Van Lines 


deed, generally used in a broader sense, as 





equivalent to occupatiin, employment, or 
business, whether manual or mercantile. 
Wherever any occupation, employment, or 


business is carried on for the purpose of 
profit, or gain, or a livelihood, not in the | 
liberal arts or in the learned professions, | 
it is constantly called a trade. Thus, we | 
constantly speak of the art, mystery, or trade | 
of a housewright, a shipwright, a tailer, a 
blacksmith, and a shoemaker, though some 
of these may be, and sometimes are, carried 
on without buying or selling goods. | 

A like view was taken by Pollock, B., in | 
Bank of India v. Wilson, L. R., 3 Exch. Div. | 
108, 119-120. (Note No. 1.) See also Buckelew | 
v. Martens, — N. J. —, 156 Atl. 436; American 
Laundry Co. v. E. & W. D. C. Co., 199 Ala. 154; | 
Campbell v. Motion Picture M. Op. Union, 151} 
Minn. 220, 231-232. 

* + + 
We think the word “trade” was used in sec- 


| tion 3 of the Sherman Act in the general 


sense attributed to it by Justice Story. and, 
at least, is broad enough to include the acts | 
of which the Government complains. | 

Decree affirmed. | 

Note No. 1.—One of the earliest discussions | 
under the common law is Diers Case, 2 Henry 
V, 5, pl. 26, which arose in the time of Henry 
V (1414). There a weaver had bound himself 
for moderate consideration not to follow his| 
craft within the town for a limited time. Be-| 
fore the expiration of the time, however, his| 
necessities sent him back to the loom, and 
him for damages was 
The learned judge, in deciding the 


but quite evidently considered it criminal as 
With some display of feeling he said— 
“The obligation is void as being contrary to 
the common law and by G— if the plaintiff 
were here he should go to prison until he 
paid a fine to the King.” And even a century 
or two later, when the rule in respect to con- 
tracts in restraint of trade had become less | 
strict, in Mitchell v. Reynolds, 1 Peere Wil- 
liams 181, 193, Parker, C. J.. referring to Diers 
Case, approved the indignation of the judge, | 
“tho’ not his manner of expressing it.” | 


valued at 54,300,000 crowns against 65,300,000 
crowns for March, 1931, and imports declined 
to 91,600,000 crowns, against 111,800,000 crowns. 
(Crown equals about 1834 cents). Exports of 
lumber remained at a low level and shipfhents 
of pulp also were disappointing, with the ex- 
of bleached sulphite pulp (used 
in production of rayon) which 
continued at an unusually high level. 
Newsprint and wrapping paper expor 
reached greater quantities than for the cor 
responding month of 1931. Imports of textile 
raw materials improved while clothing de- 
clined. Luxury goods showed a reduction. 
For the first quarter of 1932 exports totaled 
194,800,000 crowns compared with 215,800,000 
crowns for the same period of 1931; imports 


amounted to 276,800,000 crown: 
crowns respectively. ae sc 


Negotiations Are Abandoned 
For Rayon Cartel in Europe 


Negotiations for the formation of a 
rayon cartel embracing producers of vis- 
cose in Germany, France and Belgium 
has been abansioned, according to a report 
to the Commerce Department from Assist- 
ant Trade Commissioner George W. Berk- 
alew, Paris. 

_It is considered possible that negotia- 
tions may be resumed in the near future, 
but there is a likelihood that French and 
Belgian interests may advance proposals 





| which will further complicate the situa- 


tion, the report stated. (De artme: 
Commerce.) a 


ne —\—— —————————— 
v. Riley, 280 U. 

7 2. S. 66, 73. 
‘he fourth exemption is “of transportati 
of children to and from school.” The distinee 
Public interest in this sort of transportation 
affords sufficient reason for the classification 
The State was not bound to seek revenue for 
its highways from that source, and, without 
violating appellants’ constitutional rights 
could avail itself of other means of assuring 

— be that class of cases 
Ppellants also refer to the Provision of 
section 21, with respect to liability insurance, 
that “no other or additional bonds or licenses” 
shall be required “by any city or town or 
Ss State.” The propriety 
a duplication of security 





S. 80, 82; Carley v. Snook, 


Decree affirmed. 





14. See Note 6. 
15. See Note 11. 
16. See Note 1°, 
17. See Note 5. 


18.—See Note 12. 
19.—See Note 2. 








Rate and Finance Rulings 
Are Announced by I. C. C. 


The Interstate Commerce Commission 
on May 21 made public a rate decision 
and decisions in uncontested finance cases, 
which are summarized as follows: 


Cabbage. No. 24724.—H. K. Ayoob v. Chi- 
cego & North Western Railway. Rates on 
cabbage, in carloads, shipped in September, 
October and November, 1928, from certain 
points in Wisconsin to Pittsburgh, Pa., 
found not to have been unreasonable. Com- 
Plaint disinissed 

Uncontested Finance Decisions 

Report and certificate in F. D. No. 9290, 
permitting (a) the Zanesville & Western 
Railway Company to abandon part of its 
Cannelville branch in Muskingum County, 
Ohio, and (b) the New York Central Rail- 
road Company, lessee, to abandon operation 
thereof, approved. 

Report and order in F. D. Nos. 9337 and 
9338, authorizing the Chicago, Rock Island 
& Gulf Railway Company to issue $1,305,000 
of extension first-mortgage gold bonds and 
$60,000 of capital stock, consisting of 600 
shares of the par value of $100 a share, said 
bonds and stock to be delivered to the 
Chicago, Rock Island & Pacific Railway 
Company at par in payment of an equal 
amount of advances made by that company 
for construction, approved. 

Report and order in F. D. No. 9325, au- 
thorizing the Chicago & Western Indiana 
Railroad Company to issue $1,000,000 of ‘first 
and refunding mortgage gold bonds, series 
B, in reimbursement for capitah expendi- 
tures, said bonds to be pledged as col- 
lateral security for short-term notes, ap- 
proved. 

Report and order in F. D. No. 9328, au- 
thorizing the Chicago, Milwaukee, St. Paul 
& Pacific Railroad Company (1) to assume 
obligation and liability in respect of the 
payment of the principal of and interest on, 
and (2) to issue, $11,212,000 of Chicago, Mil- 
waukee & St. Paul Railway Company gen- 
eral-mortgage 5 per cent gold bonds, se- 
ries G; said bonds to be pledged and re- 
pledged as collateral security for short-term 
notes, approved. 
re eee 


ai SPECIAL NOTICE c% 


POST OFFICE DEPARTMENT, Washington, 
D. C., May 9 1932. SEALED PROPOSALS will 
be received at the office of the Purchasing 
Agent for this department until 10 o'clock 
a. m., May 31, 1932, for furnishing official 
envelopes and registered package jackets for 





| the Postal Service during the term of one year 


beginning July 1, 1932. Blanks for proposals 
with specifications and instructions to bid 

ders_will be furnished upon application 4 
the Purchasing agent. Walter F. Brown, Fcét= 
master General, 
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STATE BANKING 












Study Commission 


In Indiana Tells — 
Of Banking Laws 


Discusses Its Findings in 
Survey of Bank Statutes) 
And Practices in This and | 
Foreign Countries | 


| 


Indianapolis, Ind., May 23. | 


The Study Commission for Indiana! 
Financial Institutions, an organization | 
named by Governor Leslie in response to) 
a 1931 legislative resolution to study bank- 
ing and building and loan laws of all 
States and foreign countries and recom- 
mend necessary modification of Indiana’s | 
laws in this field, were guests of the re- 
cent annual convention of the Indiana 
Bankers Association and, in a round- 
table discussion of progress of the work 
of the commission, told Indiana bankers | 

“of the experience of other States in mod- 

. ernizing bank legislation and offered nu- 
merous tentative suggestions for strength- 
ening Indiana’s laws in behalf of deposi- 
tors and shareholders in the State’s finan- 
cial: institutions. 

Tentative legislation designed to make 
Indiana’s supervision strongly flexible in 
the future so that problems of periods of 
deflation such as the current one may be 





ae 


dealt with conservatively and more ef- | 


fectively than is now possible under ex- 
isting law was considered by the bankers 
and commission members, and a resume 
of the experience of other States and 
countries was detailed. 
Research Program Outlined 
Four speakers for the Study Commis- 
sion outlined the exhaustive research 
program in financial law which the Com- 
mission has undertaken during the past 
year, with Herman B. Wells, secretary and 
-yesearch director of the Commission and 
~ a member of the faculty of the depart- 
ment of economics at, Indiana University, 
in charge of the research staff. Paul N. 
Bogart, executive vice president of tfie 
First-McKeen National Bank of Terre 
Haute; Myron H. Gray, Muncie attorney; 
-William F. Morris, president of the Pen- 
dleton Banking Company, Pendleton, and 
Hugo Melchior, cashier of the Dubois 
County State Bank, Jasper, all members 
of the Study Commission, told the bankers 
of various phases of the work of the 
Commission. i 
Strengthening of the supervisory power 
exercised by State authority over financial 
institutions by provisions fo» adequate 
funds and personnel in the State Bank- 
ing Department and much stronger stat- 
utory power for that Department than 
under existing law was advocated by the 
. speakers. Codification of Indiana’s laws 
relating to government in this field will 
include modernized requirements concern- 
ing capital stock, additional responsibility 
of bank and building and loan officers 
and directors, more drastic loan limita- 
tions, methods for enforcing double lia- 
bility of shareholders, more rigid require- 
ments concerning punishment of both 
“inside” and “outside” bank crime, greater 
protection for solvent institutions through 
public understanding of their problems 
in periods of economic displacement such 
as the present, and many other modifica- 
tions designed to place all financial in- 
stitutions in the State on a basis where 
the good management of those which 
have now weathered the economic storm 


~ 


9 


will apply to keep the State’s entire finan- | 


cial structure of the future from disaster 
in good times and bad. 
Work of Commission 

Under the resolution of the 1931 Gen- 
eral Assembly, creating the Study Com- 
mission, the body will make a detailed re- 
port to the Governor next November and 
a subsequent group of recommendations to 
the 1933 General Assembly. The body has 


U. S. TREASURY 
STATEMENT 


—" May 20. Made Public May 23, 1932 
Receipts 


Internal revenue receipts: 
Income tax 
Miscellaneous internal reve- 


$1,848,692.72 







MUG cecssccccccccccs cece 1,111,479.46 
Customs receipts 809,788.98 
Miscellaneous receipts 314,473.10 

Total ordinary receipts ..... $4,084,434.26 
Public debt receipts .......... 10,000.00 
Balance previous day ......... 481,256,806.99 





PEPUEE 0 00 crde Vea eyeek Vevtesé $485,351,241.25 
‘ Expenditures 
General expenditures $5,154,026.41 
Interest on public debt 397,693.35 
Refunds of receipts ... 232,177.00 
Panama Canal .......... ebecee 17,704.91 
Reconstruction Finance Cor- 

poration ........ seeececeseees  4,701,302.07 | 
WE. GONE Wicavicuseteen Be vceces 1,861,175.73 

SOOO s itea vt iswee Seb eveseges + $12,364,079.47 
Public debt expenditures ...... 697,569.00 


Balance today 472,289,592.78 


$485,351,241.25 


Retail Credit Sales 
Are Showing Decline 


Total 





to| 


| 
| 


Cash Transactions Found 
Be Increasing 


[Continued from Page 1.] 
including repossessions of merchandise on 
which the buyers could not meet the| 
payments. 

Although no progress can be reported 
against fraudulent buying and bad checks, 
there is at least room for optimism in the | 
fact that increases in losses from these 
sources were prevented in the last six 
months of 1931. In the actual amount of 


|losses there was a decrease, but this drop 
was in exactly the same ratio as the de- 
cline in the dollar volume of sales. Thus 
there was no change in the precentage of 
losses from either bad checks or fraudu- 
lent buying. These losses remained at 
only 0.02 per cent of net sales. 


Collections and bad debt losses afford 
adverse developments in the retail credit 
situation. The amount of bad debt losses 
on open credit accounts and on installment 
accounts increased about one-fourth, com- 
paring records for the full years, 1930 and 
1931. The ratio of bad debts on open 
credit accounts to credit sales increased 
28.6 per cent and the ratio on installment 
accounts to credit sales rose 41,4 per cent. 


Regardless of these advances, however, 
bad debt losses on open credit accounts 
constituted only nine-tenths of 1 per cent 
of credit sales and .44 per cent of total 
sales in 1931, while losses on installment 
accounts represented only 4.1 per cent of 
| credit sales and .5 per cent of all sales. 


Customers having open accounts took an 
average of 78 days to pay for their pur- 
chases during the last half of 1931, com- 
pared with 75 days during the corre- 
sponing period of 1930. Deferred pay- 
ments were completed in an average of 7 
months and 7 days in the last six months 
of 1931, against 6 months and 29 days in 
the last half of the preceding year. 


Retailers during the last half of 1931 col- 
lected 13.8 per cent monthly on installment 
accounts and 38.1 per cent on open credit 
accounts. The respective figures for the 
corresponding 1930 period were 14.3 and 
39.9 per cent. 


Despite slower collections and greater | 
bad debt losses, reports, for the last half 
of 1931, for the fourth, consecutive, six- 
months period show the stable condition 
of retail credit and the satisfactory way 
in which consumers are paying their in- 
stallment and regular charge account 
obligations. 


| 


Barred Right 


Gedrce P. Porter, AUDITOR AND 


| OFFICO INVESTMENT COMMISSIONER OF THE| V. Lewis, 241 U. S. 440, 444, 450-451. 


Security Concern Denied Relief 
For Revocation of Its License 





Failureto to Exhaust Administrative Remedy 





Ex- | 211 U. S. 210, 229-230; Pacific Live Stock Co. | 





| 


' 


| 


to Injunction 


And the | 


West Virginia Governor 


| part of a reissue of $10,000,000 authorized 
by the 1931 Legislature, witl be opened by 
Governor William G. Conley on May 25) 


at 1 o’clock. The bonds, which are dated 
on April 1, 1932, will be paid variously 
from April 1, 1933, to April 1, 1957. 


Colorado Denies Approval 


STaTE OF MONTANA, 
Vv 


lof principal paid in will be augumented by 


INVESTORS SYNDICATE. 
Supreme Court of the United States. 
No. 627, | 
On appeal from the District Court of the 
United States for the District of Mon- 
tana. 


| 7. H. MacDona np, Assistant Attorney Gen- | 


eral (L. A. Foot, Attorney General of 
Montana, and James W. Freeman with 
him on the brief), for appellant; M. S. 
Gunn for appellee. 


Opinion of the Court 
May 23, 1932 


Mr. Justice Roserts delivered the opinion of 
the court. | 

This is an appeal from the decree of a) 
specially constituted district court enjoining | 
the enforcement of an order of the State 
Auditor, who is ex officio Investment Commis- 
sioner of Montana. Appellee is a Minnesota | 
corporation engaged in the business of selling | 
investment ,certificates for which the pur-| 


{chaser pays in instalments and which entitle) 


him at a date therein named to receive the} 
face value. 

The assumption is that the instalments 
interest thereon compounded at 5!2 per cent, 
so that the company will, be able to pay the} 
sum named in the certificate before the hold- | 
er’s payments reach that total | 

Appellee was licensed in 1929 to do business | 
in Montana pursuant to chapter 264 Revised 
Code of 1921, popularly known as the Blue 
Sky law, which defines investment companies | 
(section 4026), forbids their engaging in busi-| 
ness without a permit from the State In-| 
vestment Commissioner (section 4032), re- 
quires them to apply for such permit and to 
submit certain information with the applica- | 
tion (section 4033), directs the Commissioner | 
to examine the data furnished and to issue 
or refuse a permit depending upd his 
determination that the applicant is solvent | 
and its proposed pjan of business fair, just 
and equitable (sectidn 4036), and to supervise 
and from time to time examine the affairs | 
and business of all permittees (section | 
4043). 

Section 4045, which authorizes the revoca- 
tion of permits, and _ section 4038 (as 
amended by chap. 194, Session Laws 
1931) which gives an action against the 
Commission by a party aggrieved by any find- 
ing or decision of that officer, are those which 
affect the present litigation. They are quoted 
in the margin. (Note No. 1.) ne 

se 


Operating under permit appellee has built 
up a large business in Montana in the sale 
a its certificates. One form of these pro- 
vides that in case of default in current pay- 
ments during the first 18 months, the pur- 
chaser shall default all sums theretofore paid; 
for default after 18 months, where payment 
of $148 on a thousand dollar certificate has 
been made, the holder is entitled to withdraw 
$42; after four years and payment of $370, 
the refund is $254; and after five years he 
is entitled to repayment, without interest, 
of the whole amount theretofore paid. 

On May 7, 1931, the appellant notified the 
appellee and others similarly engaged to at- 
tend a hearing relative to the proposed adop- 
tion of a rule applicable to their business. 
Appellee appeared by an officer and counsel 
and stated objections. 

As a result of the hearing a rule was 
promulgated June 22, 1931, <ffective July 22, 
1931, forbidding the issuance of certificates 
extending the privilege of withdrawal before 
maturity unless they should permit with- 
drawal at any time after the first year of 
their existence, on 90 days’ notice in writing, 
and thereupon entitle the holder to receive 
the total amount of all installments paid in, 
less a penalty not exceeding 342 per cent 
of the matured or face value of the cer- 
tificate, plus interest compounded annually, 
at the rate at which the certificate was guar- 
anteed to mature or represented to pay at 
maturity; and that the certificate and the) 
application should have printed thereon the | 
amount to be paid in, the withdrawal or sur-| 
render value, and the loan value, as of the 
end of each year after the date of issuance. 

The Commissioner claimed authority to 











Credit Union Proposal 
Favored for Capital City 





been accumulating data from all States in 
the Union, the Federal Governmenis fi- 
nancial agencies, Canada, Great Britain, 
France, Germany and other nations and 
from many other authoritative sources 
since it began its work a year ago. 

Members of the Study Commission, who 
met with the Bankers’ Association, in- 
clude: Walter S. Greenough, Fletcher 
Trust Company, Indianapolis, chairman; 
Willis S. Ellis, Anderson Loan Association, 
Anderson, vice chairman; Curtis H. Rott- 
ger, receiver for City Trust Company, In- 
dianapolis; Messrs. Bogart, Gray, Morris 
and Melchior; Franklin M. Boone, the 
Building and ‘Loan Association of South 
Bend; Dr. Charles Kettleborough, director 
of the Indiana Legislative Reference Bu- 
reau, Indianapolis; George Weymouth, as- 
sociate editor of The Farmers’ Guide, an 
Mr. lis. William G. Irwin, of Colum- 
bus, another member of the group, is in 
Europe. 

Members of the Study Commission are 
serving without cost to the State of In- 
diana. 





Plans for Reorganization 
Of Insurer Are Advanced 


{Continued from Page 7.1 
a - of Kentucky now has before it for submis- 
sion to the receivers and to the court a 
number of written offers, plans and pro- 
posals which, in his judgment, make it 
eeertain that a contract will be obtained 





Inter-Southern Life Insurance Company 


-possible protection, under the circum- 
stances, that can be obtained for such 
policyholders. 

The Insurance Department and the Au- 


devoting a large part of their time in en- 
deavoring to obtain offers or proposals 


the fullest possible protection. 





Employment Tendencies 
In States Are Shown 


[Continued from Page 7.] 


building industry showed no material im- 
provement. Construction was started on & 
number of Federal waterway projects, which 
furnished employment to several hundred men, 
There was an increase in railroad mainte- 
mance of way and construction forces, with 
a@ lesser increase noted in the transportations 
départments. Automobile-assembling plants 
reemployed several hundred workers who wer 
released some time ago. Employment gain! 
Were reported in certain shoe factories. 
Although a number of plants operated full 
time with their usual forces engaged, part- 
time schedules prevailed in the farm-machin- 
ery establishments, printing concerns, furni- 
ture and woodworking factories, foundries, 
fron and steel mills, automobile-accessory 
Plants, meat-packing houses, heating and 
plumbing material concerns, metal and ma- 
chinery plants, brass establishments, corn- 
products, plants, electrical-equipment facto- 
ries, textile and clothing factories, and several 
other industries. There was an increase in 
the forces employed on highway construction 







lief committees found work for many people 
in various cities throughout the State. 
The review of conditicas in other 
States will be printed in the issue of 
May 25. 







Farm Debts in Saskatchewan 
About one-third of the farm land in Sas- 


Katchewan, Canada, is mortgaged.—(Depart- 
ment of Commerce.) 








d| 


¢ Secretary of Bank Board 


which will insure the payment in full of | 
all death claims on policies issued by the 


and which will otherwise afford the fullest | 


ditor for the past several weeks have been | 


to submit to the receivers and the court | 
for affording to the policyholders of the 
Inter-Southern Life Insurance Company | 


and other outdoor work. Unemployment re-| 


A bill (S. 1153) to provide for the in- 
corporation of credit unions within the 
District of Columbia has just been re- 


ported favorably to the House by its Com-| 
mittee on the District of Columbia. | 


“A credit union, as defined in the bill,” 
the report says, “is a cooperative society 
organized for the purpose of promoting! 
thrift among its members and creating a 
source of credit for them for provident 
purposes. 

“Membership in a credit union is limited 
to groups whose members are actual resi- 
dents of the District of Columbia or do 
business or are employed therein, and 
ether have a common bond of occupation | 
or association, or reside within a well-| 
| defined neighborhood or community.” 


| 


| | 
| 
' 
| The report states that 35 States. now | 
have credit union laws. 


| 





Is Elected in New York | 


| 


New York, N. Y., May 23. 
William R. White was elected Secretary 
| of the New York State Banking Board at 
its first meeting, according to announce-| 


ment by the Superintendent of Banks, 
| Joseph A. Broderick. 


| 
| 
| 








National Bank Suspensions 


National banks ‘suspending as reported 
to the Comptroller of the Currency: 

May 21.—First National Bank of South 
|Glens Falls, N. Y., resources $610,422. 

May 23.—United States National Bank 
of Iron Mountain, Mich., resources $901,- 
646. Hancock National Bank of Sparta, | 
Ga., resources $330,746. ° 


Condition State 





| ‘The Federal Reserve Board’s condition 
| Statement for weekly reporting member 
banks in leading cities on May 18, made 
|public May 23, shows decreases for the 
| week of $103,000,000 in loans and invest- 
ments, $12,000,000 in net demand deposits, | 
| $35,000,000 in time deposits and $49,000,000 
in Government deposits, and increases of 
$36,000,000 in reserves with Federal reserve 
banks and of $5,000,000 in borrowings 
from Federal reserve banks. 

Loans on securities declined $10,00,000 
in the Boston district, $9,000,000 in the 
|Chicago district, $6,000,000 in the New 
| York district and $27,000,000 at all report- 
ing banks. “All other” loans declined 
$8,000,000 in the Chicago district, $7,000,000 | 
each in the New York and Cleveland dis- 
| tricts 
banks. 


| 
| 


| 
| 
| 


| 





| 


and $29,000,000 at all reporting | 





| rights. 


come final. 


ment 
As Issued by Federal Reserve System 


promulgate this order under that portion of 
section 4045 which empowers him to revoke 
the permit of an investment company when 
it shall appear to him to be “conducting 
its business in an unsafe, inequitable or un- 
authorized manner.” He asserted his inten- 
tion to revoke appellee's permit if it failed | 
to obey the rule; whereupon the latter brought 
action in the District Court to enjoin the 
appellant from revoking or purporting or 
attempting to revoke its permit for failure 
to comply with the —, 


After the taking of evidence upon a motion 
for a temporary restraining order the case 
was by stipulation submitted as upon final 
hearing. The court granted an injunction, | 
holding that the challenged statute was viola- 
tive of the due process clause of the Four- 
teenth Amendment, as lacking any provision 
for notice or hearing before the revocation of 
a license, and also because no rule or stand- 
ard is fixed for the determination of ade- 
quate cause for revocation; and further the 
act constituted a delegation of legislative! 
power contrary to the mandate of section 1, 
Article V, of the Constitution of Montana. 

The appellant assigns these rulings as error, | 
and in addition contends that there was no 
jurisdiction in a Federal equity court to en-| 
tertain the cause. If this position is sound | 
we need not consider the other alleged errors. | 

We are of opinion that the appellee failed 
to exhaust its administrative remedy before 
applying to the District Court for injunctive | 
relief. The granting and revocation of per-; 
mits is an exercise by the appellant of dele- 
gated legislative power. 

Section 4038 of the Code (supra) confers on 
any interested person dissatisfied with a find-| 
ing or decision by the Commissioner, the right | 
within 30 days to bring an action against | 
him in a State district court to vacate his 
order and set it aside as unjust or unreason- | 
able, and directs that on the hearing the judge 
“may set aside, modify or confirm said * * * 
decision as the evidence and the rules or (sic) | 
|; equity may require.” The section confers the 
|right to appeal to the State Supreme Court 
from the judgment of the trial court. 

? 2 + 

Clearly the function of the State District 
Court under the statutory mandate is not | 
solely judicial, that is, to set aside a decision 
| of the Commissioner if arbitrary or unreason- 
able and hence violative of constitutional | 
The duty is laid on the court to} 
examine the evidence presented and either to 
set aside or to modify or to affirm the Com- 
missioner's order, as the proofs may require. 
The legislative process remains incomplete 
ntil the action of that court shall have be- 
Prentis v. Atlantic Coast Line, 





| 
| 
| 


u | 


of M ia ils | 





Holdings of United States Government 
securities declined $67,00,000 in the New 
York district, $6,000,000 each in the Boston 
and Philadelphia districts and $51,000,000 | 
at all reporting banks, and increased $21,- | 
000,000 in the St. Louis district and $14,- | 
000,000 in the Chicago district. Holdings | 
of other securities increased $9,000,000 in | 
the New York district and $4,00,000 at all 
reporting banks. 

Borrowings of weekly reporting member | 
banks from the Federal reserve banks 
aggregated $180,000,.000 on May 18, the 
principal change for the week being an 
increase of $7,000,000 at the Federal Re- 
serve Bank of San Francisco. 

A summary of the principal resources 
and liabilities of weekly reporting member 
banks in each Federal reserve district as 


10f May 18 follows (in millions of dollars) :4—————_____________________. 


| appeal. 
261 U. S. 428, 438-442. 


| decision 


| of the act. 


| Tel. Co, v. Kuykendall, 265 U. S. 196, 203, 204) 


\ court, 


| to 


|; manded for further proceedings in conform- 


jat 
| facts as presented to him by the’ investment | 


|or facts be made to appear, it shall be suf- 


| Capacity in which the court acts is none the | 
| less administrative because the proceeding is | 
| designated as a suit in equity instead of by | 
Keller v. Potomac Electric Power Co., | 

When the appellee was notified on June 22, 
1931, that the rule adopted by the appellant 
would become effective July 22 of the same 
year, an action could have been filed in the 
State court and a hearing had upon all ques- 
tions of fact and law touchin 
and legality of the order. 

But we are told that the Commissioner as- 
serted his intention to enforce the order, and 
that the statute forbids the State court to 
afford interlocutory relief. Thus, says the ap- 
pellee, though trial might result in a decision 
vacating the Commissioner's order, in the in- 
terval irreparable harm would have been done | 
by the revocation of the company's permit, | 
and its officers and agents rendered liable to 
criminal prosecution. 


+ + + 


Such a state of law, it is insisted, 
amounts to a denial of due process to which 
one confronted with the possible loss of prop- | 
erty is not bound to submit, but may at once, 
if there be the requisite diversity of cizen- 
ship and amount in controversy, apply to a 
Federal court for relief. Conceding the cor-| 
rectness of the premises, the conclusion is | 
sound. Pacific Telephone Co. v. Kuykendall, | 
265 U. S. 196. The appellant, however, denies | 





| the asserted statutory prohibition, and says | 


that the plaintiff in an action attacking a 

by the Commissioner may upon a] 

proper showing obtain a stay of its operation. 

These opposing views require a construction 

Section 4038 as amended provides, | 
so far as applicable: 

The rules of pleading and procedure in 
such action shall be the same as are pro- 
vided by law for the trial of equitable ac- 
tions in the district courts of this State. 
* * * and pending any such action the said 
findings or decision of the Commissioner 
shall remain in full force and effect. If 
no action be brought to set aside said find- 
ings or decision within 30 days, the same 
shall become final and binding. | 
We are cited to no case, nor have we found | 

any, in which the State courts have inter- 
preted or applied the section. The first clause | 
would obviously permit the issuance of an 
interlocutory injunction upon a proper show- 
ing, especially in view of the provisions of | 
the Code of Civil Procedure (Note No. 2). 
But it is said that the succeeding clause pre- 
cludes such a remedy. The argument is that | 
the words “pending any such action” mean | 
that during the eontinuance of the action 
and until its final decision the Commission- 
er’s order must remain in full force and 
effect. We think, however, that in this phrase 
the word “pending” has the significance of | 
“until,” or while the time is running for 
bringing such an action. 


++ + 


This is one of the recognized meanings of 
the word, and that it is so used we think is 
made clear from the sentence immediately | 
following, to the effect that if no action shail | 
be brought to set aside the finding or decision 
within 30 days it shall become final and bind- 
ing. When considered together we are of 
opinion that the two phrases mean that 
unless and until a person affected brings his 
action he may not disregard the order. We 
are perSyaded to this view for the reason that 
it supports the constitutionality of the Act, 
and we are bound if fairly possible to con- 
strue the law so as to avoid the conclusion 
of unconstitutionality. Bratton v. Chandler, 
260 U. S. 110. The construction thus adopted 
is consistent with the validity of the Act, 
whereas that pressed upon us by the appellee 
would clearly render it unconstitutional. 

Where as ancillary to the review and cor- 
rection of administrative action, the State 
Statute provides that the complaining party 
may have a stay until final decision, there is 
no deprivation of due process, although the 
Statute in words attributes final and binding 
character to the initial decision of a hoard 
or commissioner. Pacific Live Stock Co. v. 
Lewis, 241 U. S. 440, 454. But where either 
the plain provisions of the statute (Pacific | 


or the decisions of the State courts inter- 
preting the Act (Oklahoma Nat. Gas Co. v. 
Russell, 261 U. S. 290) preclude a supersedeas | 
or Stay until the legislative process is com- 
pleted by the final action of the reviewing 

due process is not afforded, and in 
cases where the other requisites of Federal 
jurisdiction exist recourse to a Federal court 
of equity is justified. 


+ + + 


The present case is not one in which the 
review of the Commissioner's action is judicial 
in character. If it were the authorities cited 
by appellee which hold that one competent | 
invoke the jurisdiction of the Federal | 
courts is not bound to pursue a judicial | 
review in the State courts would apply., See 
Bacon v. Public Service Commission, 242 U. | 
S. 134; Prendergast v. New York Tel. Co., 262 | 
U. S. 43; Railroad Commission v. Duluth St. 
Ry. Co., 273 U. S. 625. As we have seen, 
under the Montana statute the administra- 
tive proceeding is not complete until the court 
shall have acted in revision and correction 
of the Commissioner's decision. It would be | 





Strange indeed if the Commissioner's action 
thus subject to alteration were nevertheless 
to be made as effective to harm the par- 


ties in interest as if no further administra- 
tive procedure existed. We can not so read 


the act in the absence of clear and unambig- | — 


uous phraseology 
of a decision 
struing it. | 

The decree is reversed and the cause re- 


requiring that course, or | 
of the State courts, so con-| 


ity with this opinion. 
So ordered. 
Note No. 1. Section 4045. Revocation of Per- 
mits and Appointment of Receiver. Whenever 
it shall appear to the investment commissioner 
that the assets of any investment company 
doing business in this State are impaired to the 
extent that such assets do not equal its liabili-/ 
ties, or that it is conducting its business in an | 
unsafe, inequitable, or unauthorized manner, 
or is jeopardizing the interests of its stock- 
holders or the investors in stocks, bonds or other 
securities by it offered: for sale, or whenever | 
any investment company shall refuse to file | 
any papers, statements, or documents required 
under this act, or shall refuse to permit an | 
examination by said investment commissioner, | 
or his deputies or agents, as provided in this 
act, without giving satisfactory reasons there- 
for. said investment commissioner shall at 
once cancel its permit, and if he shall deem | 
advisable, shall communicate ‘such facts to 
the attorney general, who shall thereupon | 
once make an investigation, and if the 


cOmmissioner are substantiated, he shall there- 
upon apply to a court of competent jurisdic- 
tion for the appointment of a receiver to take 
charge of and conclude the business and affairs 
of such investment company, and if such fact 


ficlent evidence to authorize the appointment 
of a receiver and the making of such orders 
and decrees in such cases as equity may 
require. 


Section 4038. Any interested person, who | 
has appeared, copartnership, association or 
corporation being dissatisfied with any finding, 
findings or decision of the Commissioner made 
in accordance with the provisions of this Act, 
may within 30 days from the making thereof, | 
commence an action in any court of com- 
petent jurisdiction against said Commissioner 
as defendant, to vacate and set aside said | 
finding, findings, or decision, on the ground 
that the said findings or decision are unjust 
or unreasonable. The rules of pleading and | 
procedure in such action shall «be the same 
as are Rreviced by law for the trial of equi- | 
table attions in the district courts of this| 
State and on the hearing the judge of said | 
court may set aside, modify or confirm said | 
findings or decision as the evidence and the} 
rules or equity may require. Appeals may be 
taken from the decision of the district court 
to the Supreme Court by either party in the 
same manner as is provided by law in other 
civil actions. Pending any such action, the 
said findings or decision of said Commissioner 
shall be prima facie evidence that they are 
just and reasonable and that the facts found 
are true, and pending any such action the 
said findings or decision of the Commissioner 
shall remain in full force and effect. If go} 
action be brought to set aside said findings 
or decision within 39 days, the same shall) 
become final and binding. } 

Provided, however, that the original appli- 





: Total Boston N.Y, Phila, Cleve. Rich. Atla. Chicago St.L. Minn. Kan.C. Dallas 8. F. | 

}Loans and investments—total.. 19,037 1,208 7,650 1,104 1,942 580 514 2,458 563 337 543 390 »748 | 
| Loans—total sececcesccccescesecs 11,661 792 4,534 658 1,190 344 338 1,716 328 198 278 249 1,036 
| On securities ....cccsccccscsees 4,950 306 2,118 331 543 130 110 796 127 56 81 76 276 
| All other ....... 6,711 486 2,416 327 647 214 228 920 201 142 197 173 760 
Investments—total 7,376 416 3,116 446 752 236 176 742 235 139 265 141 712 
U. S. Govt. securities ....... 4,093 224 1,894 176 405 112 90 420 102 66 13 83 383 
Other secprities ....... 3,283 192 1,222 270 347 124 86 322 133 713 127 58 329 
Reserve with F. R. Bank 1,718 103 901 71 107 34 29 254 36 21 46 26 90 
nO MEE son accagenne . 207 17 54 12 25 12 7 35 6 5 13 6 i5 
Net demand deposits + 11,134 710 5,553 617 838 276 226 1,312 284 170 355 234 559 
| Time deposits ....... - 5,674 418 1,214 266 821 225 195 977 209 147 178 127 897 
Government deposits ° 320 27 130 36 18 12 24 27 6 2 4 11 23 

|Due from banks - 1,233 128 109 94 74 69 68 251 80 41 107 87 125 | 

Due to banks ........0--5+-+s08 2,756 125 1,154 169 ail 83 80 286 103 59 139 80 167 | 
Borrowings from F. R. Bank .. 180 3 27 9 34 6 17 5 2 3 10 1 63 





| held that there is no justification for a re- 
duction in wage scale as proposed by a) 
g the propriety; number of coal mine operators in the 
| Northern Colorado coal field and has re-| 
rolls of many of the employers showed a 


leight banks, for $159,859 premium. The! 
|last of the bonds sold will mature in 25 
| years and wilii bear 4'4 per cent interest. 


{with the price obtained for the bonds, 
| they stated orally, which is better than in 
| recent sales. 


|certified by 


|Maine savings banks, as of May 2, 1932, 


To Open Road Bond Bids 


Charleston, W. Va., May 23. 
Bids for $1,250,000 of State road bonds, 





| 


Of Cut in Miners’ Wages | 


Denver, Colo., May 23. 
The State Industrial Commission has 


fused to approve a decrease. 

The Commission declared that the pay 
majority of the miners under the present 
wage scale are working for less than a} 
living wage. | 

Coal operators were urged by the Com-| 
mission to stop price cutting and not to} 
sell any kind of coal at a price less than | 
the cost of production. 








Missouri Sells Issue 
Of Highway Securities 


Jefferson City, Mo., May 23. 

The Missouri State Board of Fund Com- 
missioners has sold a $5,000,000 issue of | 
Missouri road bonds to the Continental 
Illinois Company. heading a syndicate of | 


Members of the fund board were pleased 


Maine Reduces List 
Of Legal Investments | 





Many Issues No Longer Eligible 
For Savings Banks 


Augusta, Me., May 23. 
The latest semiannual list of securities 
the bank commissioner, 
Sanger N. Annis, as legal investments for 


shows marked reductions in certain classes 
of bonds as compared with the previous 
list dated Nov. 1, 1931. 

The securities of 12 railroads in the | 
United States have been taken off the list | 
entirely as no longer legal and safe in- | 


vestments, and four issues offered by one 
other railroad have been removed, mak- 
ing a total of 206 issues of railroad obli- 
gations which Maine savings banks are! 
now forbidden to purenase. Mr. Annis 
said banks which may hold any of these 
securities are not required by law to dis- 
pose of them. 

From a list of seven guaranteed mort- 
gage bonds companies six companies rep- 
resenting 24 issues of bonds have been 
stricken, leaving one company and one 
issue. 

Nine industrial companies also have 


| FOREIGN EXCHANGE 


jin that market, it handled 13,672 cars of 








As of Ma 23 | 


| 
New York, May 23.—The Federal Reserve 

Bank of New York today certified to the 

Secretary of the Treasury the following: 








Austria (schilling) .........ssseee 13.9550 
Belgium (belga) ....... 14,0173 
Bulgaria (lev) .........0.. 7200 
Czechoslovakia (crown) 


Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) 
Netherlands (guilder) 
Norway (Krone) : 
Poland (zloty) .. 
Portugal (escudo) 
Rumania (leu) 
Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 


Chin@ (Shanghai tael), ..:.....+5++ 30.1875 
China (Mexican dollar) .........+5. 21.3750 
Chima (Yuan dollar) ......s.se08-. 21.5000 
Tria (TUPCO) ....cdecvcucevecces ++. 27,3000 
JAPAN (YEN) ......ccceccccccees seeee 31.4400 
Singapore (dollar) .......seeeeeeeeee ( 
Camada (dollar) .....ccceeeeseeeeens 86.5520 
CHIE: AOOBO) osc k cs Casi estecestsbeewe 99.9268 
MEBKIGD (PESO) ..ccccscsececdeccceces 29.5533 
Argentina (peso, gold) .....-.5++6. 58.3454 
Brazil (milreis) .......ccccccceseess 7.3000 
CUAMD (EEO) ec pccccicaceyeredeseese 6.0000 
Uruguay (peso) ...... teVedsiessodes 47.5833 
Colombia (PCSO) ...seeeceeeveeeeees 95.2400 
WOE GUVEL oc esa cicsoscdecaceseseeeces 27.7500 


fudeine Tax Bill Offered 


Baton Rouge, La., May 23. 
A bill proposing a State income tax (H. 
22) has been introduced in the Louisiana 


| 
In Louisiana Legislature | 





|vision of Corporations of the business 
| personal property brokers. 


| 
| 





California Law 


On Small Loans 


| Declared Invalid 


‘Statute Authorizing Interest 


Charges of 3% Per Cent 
A Month Held to Conflict 
With Usury Law 


Sacramento, Calif., May 23. 


A statute authorizing interest charges of 
3%2 per cent a month for loans on per- 


|sona! property was held unconstitutional 


by the California Supreme Court in a de- 
decision just rendered. 

The court sustained’ the remainder of 
an act passed by the 1931 Legislature, 
providing for regulation by the State _e 
0} 


Section 2 of the act, permitting maxi- 
mum interest charges of 42 per cent a 


| year, was held by the court to be in con- 


flict with the State usury law limiting the 
interest rate on loans to 1 per cent a 
month or 12 per cent a year. 

An alternative suggestion advanced by 
the personal property brokers that. they 
be permitted to charge 1 per cent a month 
interest in conformity with the usury law 
and 2% per cent per month as a “service 
charge” likewise was rejected as uncon- 
stitutional by the court. 





rates are graduated from 1 per cent to 
10 per cent. The corporate rate would 
be 4 per cent. The exemption for single 
persons is $1,000; for married persons, $2,- 
000; and for dependents, $300. 





Cooperatives Increase 
Volume of Marketing 


(Continued from Page 5.] 
ucts, in the United States and many for- 
eign countries. Its success is hardly dis- 
puted by its most ardent opponents. 
“In Minnesota, the 


local creameries with about 90,000 pro- 
ducer members in some fiwg or six States. 
Under an interregional plan it works with 


keting dairy products. Its business covers 
every manufactured dairy product. In 
1929 its sales amounted to over $50,000,- 
000. At the lower price in 1931 sales were 
about $38,000,000. 

“The Producers’ Livestock Commission 


a member of the National Livestock Mar- 
and handled 6,644 cars of livestock in that 
year. In 1931 with approximately 45 non- 
cooperative commission firms competing 
livestock, which constituted in excess of 

“During this 10-year period, the asso- 
ciation has returned to producers in excess 
of $1,000,000 in savings. The average re- 
fund declared has been 20 per cent of the 


have been reduced. Over $67,000 in claims 


Legislature. In the case of individuals the | 


Land O'Lakes | 
Creameries was organized in 1921 and to-| 
|day is a successful federation of over 430 


other regional dairy associations in mar-| 


Association of East St. Louis, which is now | 
keting Association, began operation in 1922) 


21 per cent of the total cars on the market. | 


commission charged. Commission charges | 


John L. Davis, Executive Assistant Cor- 
poration Commissioner, announced that 
the Division will begin immediately to en- 
force the law, requiring all personal prop- 
erty brokers to be licensed and giving the 
State supervision over the conduct of 
their business. 

Personal loan brokers are required by 
the law to pay an initial examination fee 
of $100 and an annual license fee of $250. 
The act extends to pawnbrokers, certain 
automobile finance concerns and certain 
personal loan companies. Attorney Gen- 
eral U. S. Webb recently ruled the act did 
not extend to automobile finance compa- 
nies to which contract “paper” was dis- 
counted by the selling party, but applied 
only to those cases where a loan was ob- 
tained against personal property by the 
individual himself. 


Charges Held Limited 

The State usury law, passed as an initia- 
tive in 1918, also limits the amount of 
“service charges” and other items. : 

“There is little doubt that a great many 
brokers will be forced out of business by 
the decision,” William T. Cleary, Assistant 
Attorney General, stated orally May 18, 
in commenting on the court action, “as 
they cannot exist on the maximum rate 
of 12 per cent per annum allowed undér 
the usury act.” 

“Although the Supreme Court ruled 
that ‘necessary expenses’ in connection 
with loans could be added to the interest, 
the corporation commissioner has such 
regulatory powers under the provisions of 
the act that the old ‘racket’ of excessive 
brokerage charges also is completely done 
away with. 

“Every broker who has charged more 
than 1 per cent per month on a loan 
can be fined three times the amount 6 
the interest he collected. ‘ 

“All existing contracts calling for ex- 
cessive interest are null and void, and the 





has been collected for patrons without 
charge.” 


broker can legally collect nothing but his 
) principal.” 











been removed from the list, involving 11 
issues. The public utility list has held up 
well, Mr. Annis said, only a few changes 
having been necessary. 

‘Phe five-year earnings clause in the 
Maine law was responsible for the drop- 
ping of the great number of railroad se- 
curities, he said. This clause reads: 

“Such [railroad] corporation shall have 
earned and received for a period of five 
successive calendar or fiscal years next 
preceding the investment a net income of 
not less than one and one-half times the 
annual interest on its debts outstanding 
during that period and secured by the 
mortgage under which the bonds in ques- 
tion are issued and all prior liens, and 
also shall have earned and received for a 
period of 12 consecutive months within 
the 15 months next preceding investment 
a net income of not less than one and 
one-half times the annual interest on its 
debt outstanding at the time of invest- 
ment, secured as aforesaid.” 


cation with reference to which an appeal is 
herein provided for shall not be heard by 
the Investment Commissioner until notice of 


| hearing on the same has been published in 


some newspaper published at the capital city 
daily, in at least seven issues of such paper, 
and pest further, that upon such hearing 
on the original application. any person, co- 
partnership, association or corporation inter- 
ested in or opposed to said application may 
appear. 

Note No. 2.—Sec. 9243. Injunction Order— 
When Granted. An injunction order may be 
granted in the following cases: 1. When it 
shall appear by the complaint that the plain- 
tiff is entitled to the relief demanded, and 
such relief or, any part thereof, consists in 
restraining the Commission or continuance of 
the act complained of, either for a limited 
period or perpetually; 2. When it shall appear 
by the complaint or affidavit that the com- 
mission or continuance of some act during 
the litigation would produce a great or irrep- 
arable injury to the plaintiff; * * * 

See also sections 9244, 9245, 9246, 9247, 9250 
9251 and 9252. dealing with security to be 
entered on interlocutory injunction, motions 
to dissolve the same before trial, etc. 





the 
Public 
Informed 


Keeping 
Stockholders 
and 


‘Because the 

Stockholder 

1s entitled to 
know 


HE North American Com- 

pany since 1924 has currently 
inquired of stockholders who have 
disposed of holdings whether lack 
of information influenced their 
decisions, Seldom has the Company 
found this to be so, for it makes 
spec efforts to keep its gtock- 
holdérs informed. 


The Company has long urged all 
those who hold stock in other 
names to supply addresses so that 
periodic communications, regularly 
sent to stockholders, may be sent 
to them. Anyone else interested in 
these communications will also 
gladly be added to our mailing list. 
Ask for “Reports to Stockholders.” 





The North American 


Company 
60 Broadway +s New York 
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wasnt expected of Tom Thumb 


Tom THUMB, running under its 
own power from New York to Chicago in eighteen 


hours? Impossible! Yet its present day successor 
makes the trip in just that time—does it easily, 
and with the utmost of safety and comfort for 


passengers. 


The demand for economy — speed, safety and de- 
pendability —in present day transportation has 
inspired the evolution of the locomotive. 


And this same demand for economy has taxed 
engineering and scientific skill to produce the 


automobile of today! 


' 


It’s a better automobile than models that have 


in quality. 


gone before—speedy, dependable, low in price, high 


Before you expend more money trying to make the 
old car a new car why not ask your dealer to prove 
the value and economy of the latest model. Then 
ask him to explain Commercial Credit Service. 
You may find, as others have found, that the cost 
of repairs and upkeep on your old car is greater 
than the required monthly payments on a new car. 


CoMMERCIAL CREDIT COMPANY 
COMMERCIAL BANKERS 
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Cultural AidforMindand Body 
as Object of Social Work + + 





Financial Contributions to Dependents Is 
Incomplete Service to Promote Welfare of 
Distressed, Says State Welfare Director 





By CALVERT L. ESTILL 


Director, Department of Public Welfare, State of West Virginia 


E ARE LIVING in one of the most in- 
tensely interesting periods of the world’s 
history. We have so often witnessed the 

making of miracles by men of science and 
industry that we refuse any longer to be 
startled by the things they do. 

We have watched the attitude of our 
people undergo a revoluntionary change with 
respect to education, to labor, to the pro- 
motion of public health, to Government and 
to legislation which Government necessitates. 
Today we see a radically changing public 
opinion with respect to matters in what is 
known as the field of social work or public 
welfare. 

Movements of gigantic epee affect- 
ing: the fundamentals 0 civilization, are 
carrying us along, sometimes so swiftly as 
to bewilder us, sometimes so slowly and 
poriderously as to be imperceptible until the 
great distance we have traveled dawns upon 
us in sudden vividness, and we realize we 
have gone far along a path we did not know 
even existed. 

Knowingly or unknowingly, we are all part 
of these movements. Each of us, consciously 
or unconsciously, helps initiate or gives added 
power to them. Each of us helps deliberately 
to direct the course of these movements into 
channels which we approve, or simply floats 
aimlessly with the current, a piece of flotsam 
on the river of life, helping to swell,its vol- 
ume and being thereby of just so much use, 
but no more. 

Although in many places in West Virginia 
the ancient, erroneous idea still prevails that 
the destitute need only material assistance, 
in enlightene? communities the need of the 
destitute for spiritual encouragement, for 
mental occupation, end for physical activity 
is clearly recognized, and agencies are 
at work to meet this need. Parks, 
public athletics, playgrounds, school plays 
and pageants, extra church _ services, 
free lectures, libraries and art exhibits, and 
free entertainments of various sorts attest 
the remarkable change in our attitude toward 
the indigent. 

+ + 

During the prevailing world-wide economic 
crisis which has deprived millions of workers 
in this country of employment, welfare 
agencies have devoted much effort to the 
execution- of plans to have the unemployed 
make valuable use of their enforced leisure 
time. 

In many cities in many States, and in a 
few communities in this State, the public 
schools have assisted unemployed men and 
women to get the rudiments of an educa- 
tion, to carry on their education, to learn 
a trade or vocation or profession. The public 
schools of West Virginia have a wonderful 
opportunity for service by instituting on a 
State-wide basis a program of education for 
those in the ranks of the unemployed. 


In our discussion of this phase of social 
activity, we must keep in mind the differ- 
ence between the chronic poor or pauper 
class and the unfortunate who are tempo- 
rarily destitute because of the current emer- 
gency. The principle of assistance to each 
class, however, is the same and is based on 
the recognized fact that, to be effective, 
something more than simple material relief 
must be given. 

The temporarily destitute are the victims 
of circumstances over which no one has con- 
trol. The chronic poor are usually the vic- 
tims of society which has for generations, in 
some instances, so blindly doled out material 
relief that its has pauperized them. 

We realize now that pauperization of our 
citizens is the result of our own short- 
sightedness, our own indifference, our own 
folly. We are doing tooay what we can to 
correct conditions caused by our blindness 


Rules to Prevent 
Spreading of 
Tuberculosis 


By 
Dr. Robert E. Plunkett, 
Director, Division of Tu- 
berculosis, Department of 
Health, State of New York 


N EFFECTIVE program for the eradica- 
tion of tuberculosis as a public health 
problem can only be accomplished 

through cooperation of patient, physician 
and health official. 

A dual responsibility exists between a per- 
son who has tuberculosis and the community. 
Such a person may look to the community 
for assistance and guidance. And the com- 
munity has a definite right to excect cer- 
tain obligations in return. 

The tuberculosis patient is an unfortunate 
victim of a communicable disease which af- 
fects not only his health, but his social and 
economic status. Naturally, his personal well- 
being is of primary concern. He should 
always keep in mind that every case of 
tuberculosis comes from another. He should 
aim to do everything in his power to prevent 
the spread of the disease. 

The following safeguards to protect the 
family and community from the disease are 
advised: (1) To cover .the mouth with a 
handkerchief or piece of cloth when cough- 
ing; (2) To use a sputum cup when expec- 
torating; and (3) To cooperate with per- 
sonal physicians by not objecting to a re- 
port of the case to local health authorities. 

Although some patients do not like to have 
their case reported, few hestitate when they 
understand the reasons involved. Such rec- 
ords are confidential by law, and no person 
or corporation other than the health depart- 
ment may have access to them. No insur- 
ance company can review such records or 
learn their contents, and only recently the 
Supreme. Court affirmed a previous opinion 
concerning the confidential character of 
these records. 

These reports are the essence of any data 
pertaining to the general fight against this 
disease. They provide valuable - statistical 
material and help in the intelligent conduct 
of public health activities. 











or 


by providing constructive relief for those 
who need help. 

Although our practice and policy of giving 
relief have changed for the better, we un- 
fortunately have not yet placed the responsi- 
bility for furnishing relief where that re- 
sponsibility belongs. Our attitude toward this 
aSpect of the problem, however, is changing, 
influenced by the present crisis. I believe 
that in the coming years those who are 
fundamentally, legally, and morally re- 
sponsible for the care of the poor and the 
dependent will be compelled by public opinion 
to accept their responsibility. 


++ 


The time has passed when we can depend 
upon the private purse to furnish funds for 
an undertaking which is essentially a gov- 
ernmental duty. Funds for the constructive 
relief of the poor and the dependent must, 
in the future, be secured largely by taxation. 
Generous citizens can supplement’ these 
funds as they wish; but the responsibility 
for raising sufficient money for such purpose 
must rest first, last, and eternally in the 
tax-levying bodies of city, county, and State. 


The drift of ‘the current in this direction 
is unmistakable. As sensible, loyal citizens, 
we should do everything in our power to 
guide the drift and strengthen the current. 


ec levy taxes for the care of the insane, 
of the feeble-minded, of the criminal, of cer- 
tain classes of the diseased. We lay these 
taxes because we know we must make pro- 
vision for the care of citizens in these groups. 
We must do this for our own protection. 
These people, uncared for, constitute a direct 
and distinct menace to society; and we insist 
that our public officials guard us against 
them. 


But pauperism is as dangerous and deadly 
a blight on the body politic as insanity. 
One pauper family in a community can off- 
set to a-very considerable degree the good 
of our churches, our schools, our civic enter- 
prises. Pauperism has effects which are as 
destructive of moral fibre as disease is of 
physical tissue. We may think the existence 
of the pauper in our midst does not af- 
fect us. 


Whether or not we realize it, we are in- 
terested in the problem of caring for the 
poor and the dependent. We are vitally af- 
fected by the way that problem is solved in 
our community. We can be a potent factor 
in the solution of it if we will. 

Is there any reason why the taxing author- 
ities should not make adequate provision for 
the control and prevention of the disease of 
pauperism as they do for the control and 
prevention of smallpox, of diphtheria, of 
measles, even of bovine tuberculosis? Do we 
want our children mentally and spiritually 
contaminated by this thing which is anti- 
social, un-American and un-Christian? Do 
we want futyre fathers and mothers of our 
State to be reared in an environment which 
positively prevents the inculcation ef the 
principles of good citizenship? 

++ 


Scientists tell us that one-seventh of the 
present generation will be the parents of 
one-half of the next generation. Two gen- 
erations can completely transform the char- 
acter of the Nation. How many parents in 
this one-seventh will come from pauper 
homes and poor farms? Can we, in justice 
to our own children, ignore the biblical 
warning that “a little leaven leaveneth the 
whole lump?” Can we continue longer to 
take chances with the future safety of our 
Nation? 

Since pauperism affects, directly and in- 
directly, not only those who give generously 
of their means to stamp it out, but also 
those who never contribute one cent toward 
the public welfare, it is only right that the 
people generally should defray with tax reve- 
nues the cost of constructive poor relief in- 
stead of letting the burden fall on a few. 

Knowing that the attempt to raise funds 
for public welfare failed last year, and may 
fail even more signally this year, it is our 
duty to insist that our county courts and 
municipal authorities make provision, as the 
law contemplates, for the constructive care 
of those who are dependent on what we 
are pleased to call “public charity” but which 
in reality is private charity, and that the 
legislature make provision for adequate 
supervision of wards of the State in the 
dependent class as it does for wards of the 
State in other classes. 

If proof is needed that private purses can 
no longer be counted upon, one may scan 
the results in West Virginia cities last year 
of the unsuccessful campaigns to raise ade- 
quate funds for community chests and as- 
sociated charities. Can we believe that now, 
after one more year of hardship, our people 
will have greater ability and willingness than 
they had a few months ago to contribute to 
the treasuries of such worth-while enter- 
prises? 

+ + 

There is no more reason why private 
donations should carry the major part of 
our welfare program than that private dona- 
tions should carry the major part of our 
school program, or public health program, 
or our program of caring for the insane and 
the criminal. ’ 

The bulk of these burdens should be borne 
by the citizens generally as are most other 
burdens which are placed on their shoulders 
by our standards of ‘civilization, of society, 
and of government. 

It ds unnecessary to increase taxes to put 
this burden where it belongs. All we have 
to do is give up some luxuries, some of the 
things which are not essential to the pyblic 
welfare, and get back to simple, reasonable 
modes of living. 

When we begin in this State intelligently 
to plan and correctly to finance our general 
welfare program, we will begin to lighten 
the tax load we are carrying. Proper care 
of dependent children today will tomorrow 
lessen the population in our jails, reform 
schools, prisons, and hospitals for the men- 
tally afflicted. When we refuse to continue 
making paupers of people who are tempo- 
rarily in unfortunate circumstances but in- 
stead give them relief in a constructive way, 
we will have started toward the goal of 
wiping out poverty as we have» wiped out 
the causes of other epidemics. 

” 







helium. 


HERE have been compiled by the 

division of specifications of the Bu- 
reau of Standards, lists of sources of 
supply of Stoddard solvent and domestic 
and industrial fuel oils guaranteed to 
comply with the requirements of com- 
mercial standards Nos. 3-28 and 12-29. 
These lists, which now contain the 
names of 37 and 51 willing-to-certify 
firms, are sent to Federal, State, county 
and municipal purchasing agents and 
given the widest possible distribution, 
use being made of every available chan- 
nel for such distribution. 

+ + 


There have also been compiled by the 
division of specifications, an index with 
brief outline of all nationally recognized 
specifications, including those for petro- 
leum and petroleum products, which in- 
dex has been given publicity as the Na- 
tional Directory of Commodity specifi- 
cations, the second edition of which will 
shortly be obtainable from the Govern- 
ment Printing Office, Washington, D. C. 

In the volume of the Encyclopedia of 
Nonmetallic Minerals and Their Prod- 
ucts,” which was issued by the Bureau 
of ‘Standards in 1930, were reproduced 
the substance of every nationally rec- 
ognized specification then available for 
petroleum and petroleum products. 

The Bureau’s divsion of trade stand- 
ards has played a conspicuous part in 
bringing the petroleum industry together 
for the establishment of definite na- 
tionally-recognized specifications for two 
of its products. 

++ 

Several years ago the cleaning and 
dyeing industry was experiencing diffi- 
culty in obtaining uniform dry cleaning 
petroleum naphthas and their problem 
was presented to the Bureau of Stand- 
ards. Through the regular procedure of 
the Division o. Trade Standards, con- 
ferences were arranged which included 
the refiners and users of this product 
and which finally led to the adoption 
and acceptance of a commercial stand- 
ard specification for dry cleaning 
naphtha gener@ly referred to as Stod- 
dard solvent, Commercial Standard CS 
3-28. 


Bureau relating to natural gas. 





Topical Survey of the Federal Government 


STANDARD MANUFACTURES 
OF PETROLEUM PRODUCTS 


Compilation of Specifications by Bureau of Standards to 
Provide Grade Uniformity for Specific Utilization 





In the next of this series of articles on “Petroleum, Natural Gas, and Helium,” 
to appear in the issue of May 25, E. R. Weaver, Chief, Gas Chemistry Section, 
Bureau of Standards, Department of Commerce, will tell of the work of the 


— 





In this series of articles presenting a topical survey of the Federal Govern- 
ment is shown the relationship of the Government to the basic production and 
commodity industries. The present series deals with petroleum, natural gas and 


By R. C. DICKINSON 


Chief, Heat and Power Division, Bureau of Standards, Department of Commerce 


In the following article, Mr. Dickinson concludes his discussion of the research 
and testing work of the Bureau of Standards on petroleum and its products. 


The specification includes flash point, 
corrosion properties, distillation range 
and other important characteristics of 
this material, together with definite test 
methods. 

+ + 

This definite specification enables the 
dry cleaner to purchase a solvent of 
limited fire hazard with the proper dry- 
ing characteristics and other attributes 
that he requires and by the same token 
the producer can furnish a product the 
satisfaction of which he can thoroughly 
guarantee. 


With the increase in the use of oil 
as a domestic fuel, the manufacturers 
of oil burning equipment became con- 
fronted with the complaints which quite 
frequently resulted from the use of oil 
unsuited to the burner on hand. 

Accordingly the manufacturers of oil 
burners, through their trade association, 
drafted a preliminary specification for 
several grades and fuel oil that were 
adapted to the several types of burners 
on the market. 

Under the auspices of the Division of 
Trade Standards, the oil burner manu- 
facturers were brought into conference 
with the fuel oil. refiners, distributors 
and users and there adopted a specifi- 
cation known as “Domestic and Indus- 
trial Fuel Oils. Commercial Standard CS 
12-29.” This standard sets definite limi- 
tations on the flash point, water and 
sediment, pour point, distillation range 
and viscosity of three grades of domestic 
and three grades of industrial fuel oils. 

The commercial standard oils are 
numbered from one to six and in this 
manner the oil burner manufacturers 
can definitely commend one particular 
grade of oil with assurance that it will 
give satisfactory results. The consumer 
can purchase the desired oil merely by 
reference to the number and without 
reference to specific gravity, color and 
other extended details. 

+ + 

Confusion is eliminated between the 
distributor and the refiner of fuel oils 
and the industry as a whole benefits by 
a better understanding of each other 
and their mutual problems. 


Spring Inspection of Motor Cars 


Eliminating Hazard of Vehicular Defects 
By MORGAN T. RYAN 


Registrar of Motor Vehicles, Commonwealth of Massachusetts 


URING 1931 defective equipment was 
D wholly or partially the cause of 161 fatal 

motor vehicle accidents occurring on 
Massachusetts’ highways. Specifically these 
causes included such defects as inadequate 
brakes, glaring headlights, insufficient driv- 
ing light, no tail light, no parking light, de- 
fective windshield wiper, defective steering 
gear, no chains, and tire blowout. 


Of all motor vehicle accidents of whatever 
cause, those which are due to defective equip- 
ment are least excusable, because equipment 
defects are easily determined by inspection 
and so may be remedied before resulting in 
accidents. Whether or not periodic inspec- 
tion of all motor vehicles is worth while is 
a matter of opinion, but the Massachusetts 
Legislature has seen fit to pass a law requir- 
ing such inspections, and the weight of public 
opinion seems to favor them. Certainly, the 
results which have been obtained in improv- 
ing the general condition of cars on our 
highways, and impressing upon our motorists 
the necessity of safe equipment together with 
safe driving seem to have been well worth 
the effort expended. The results of hundreds 
of tests conducted by our inspectors show 
that the proportion of cars operated with 
defective brakes was 12 per cent less in May, 
1931, at which time most of the cars on the 
road had been recently inspected, than it 
was in September, four months later. This 
would also indicate that it might be wise 
to have a second inspection of all motor 
vehicles in the Fall of the year. 


Almost invariably the careless driver is the 
motorist who is equally careless about his 
equipment. He operates upon the highways 
with defective brakes, and at night with 
headlights so poorly adjusted that they cause 
a blinding glare in the eyes of approaching 
drivers. More often than not he has only 
one headlight or no tail light. With no cause 
of his responsibility for the lives and safety 
of others, he selfishly pursues a careless or 
reckless course upon the highways, ending 
all too often in tragedy for himself or others. 


Nearly everyone realizes,the necessity of 
good brakes but very few motorists seem to 
sense the importance of properly adjusted 
headlamps, both for the purpose of giving 
the driver a concentrated, adequate light by 
which to drive, and to eliminate, so far as 
possible, glaring rays of light at night which 
might interfere with the vision of other 
drivers. Nor do they seem to realize the 
simplicity of this adjustment and the great 
relief which would be afforded in night 
driving, if this matter or proper headlight 
adjustment were given even slight attention 
by each individual motorist. Motorists op- 
erating at night should form the habit of 
regularly checking their lamps to see that 
they light properlyy This would natuarlly 
reduce? the number of “one-eyed Mikes” on 
our highways, and probably also avert some 


of the terrible tragedies which have resulted 
from read-end collisions with cars, especially 
trucks, stopped on the highway without a 
tail light. It would also be advisable for 
motorists to occasionally look at their head- 
lights from a distance of 100 feet or more 
in front of their cars. If they find that their 
lights glare, they may be sure that they are 
a constant source of annoyance and danger 
to their fellow motorists. 


The mechanical equipment of an auto may 
be absolutely perfect. Brakes, lights, horn, 
windshield wiper, and every other device on 
the car may be in A-1 working order. But 
all that mechanical equipment is of little 
or no value, as far as safety is concerned, 
unless the mental equipment of the driver 
is also somewhere near right. Not only 
brakes, but brains, and the right kind of 
brains, are necessary to make the highways 
safe. Strange to say, this is something many 
of our motorists do not seem fully to ap- 
preciate. Mental states have a great deal 
to do with safe driving. If one feels right, 
if the mind is free and clear of worry; if 
one knows that his car has been duly in- 
spected and that he is complying with all 
the requirements of the law, one feels at 
ease, and certainly can drive better and more 
safely than when one is anxious or has any 
feeling of uneasiness or uncertainty about 
brakes, lights, or other equipment. 

Everyone knows how difficult it is to drive 
properly, if continually annoyed by a “back- 
seat driver;” and it is much the same with 
any operator who has a feeling of uneasiness 
about his car equipment. 

After all is said and done, I believe we 
must admit that the supremely important 
element in safe driving is the human factor. 
As Registrar of Motor Vehicles, and in con- 
stant daily contact with motorists who vio- 
late the automobile laws, I have become 
very well aware that we cannot expect mere 
mechanical devices to solve the vast problem 
of traffic control and traffic accidents. 
Mechanical applicances, no matter how ex- 
pertly devised or how perfectly they may 
operate, will not make a motorist safety- 
conscious. They will not make him courteous 
and thoughtful of other motorists. They will 
not cause him to slow down when he sees 
a child in the road or when he sees an 
elderly person trying to cross the street. His 
car equipment will not prompt him to use 
caution when approaching a trolley car that 
has stopped to take on or discharge pas- 
sengers. In short, mechanical devices will 
not do away with the human factor in acci- 
dents, and will never take the place of good 
judgment, sound common sense, and con- 
sideration for the welfare, rights, and safety 
of others. 

Nevertheless, the proper and complete 
equipment of a car with al) the devices re- 
quired by law is also important, and should 
by no means be neglected. 
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State Accountant of Indiana Proposes Lib- 
eralization of Volstead Act and Levy on Al- 
coholic Beverages to Raise Revenues 





By LAWRENCE F. ORR 


Chief Examiner, Board of Accounts, State of Indiana 


SEEMS to me that these are times when 

we need concerted effort to accomplish 

something that will tend to restore confi- 
dence and abolish fear, and that we should 
have less theory and a more practical 
presentation of the economic problems of 
the day. 

It is easy to condemn this and that and 
the other without offering a remedy. Public 
ills need the attention of capable doctors 
and not of undertakers and gloom spreaders. 
Constructive action is essential to start the 
wheels of progress. 

From my years of experience with the 
problems of State finance and taxation, I 
have been able to show where improvements 
can be made by abolishing unnecessary gov- 
ernmental machinery. There is nothing in 
my opinion, however, that could be of greater 
benefit to a tax-burdened citizenship and to 
the safety of society than abolishing the 
bootlegger, the highjacker, and the racketeer. 

These triplets are the offsprings of the 
Volstead Law. 

ee 

Dr. Hibben, President of Princeton Uni- 
versity, put the situation clearly when he 
said that the racketeers are financed by 
bootleg traffic and protected by corrupt 
political alliances, 

With the present existing state of affairs 
I think that there is a dire emergency for 


. Congress to amend the Volstead Act without 


delay. The law should be changed by raising 
the alcoholic content for beverages to an 
extent that it may reasonably be assumed 
will meet the constitutional interpretation 
of the courts. 

This should be done so that we may set 
our house in order and obtain a revenue 
from a tax upon light wines and beer, thus 
placing millions of dollars into a depleted 
National Treasury. 

This should be done for the protection 
of society and our people. 

We cannot continue to drift along with 
liquor everywhere but not a drop to tax, 
thus permitting the bootlegger to pocket the 
revenue and the Government to carry the 
deficit. 

Our own State should take similar action 
at the next session of the Legislature by 
changing its liquor law so that the State 
may obtain from 18 to 20 millions of dollars 
annually from a tax upon light wines and 
beer manufactured and sold in Indiana, 
under Federal and State legislation control. 

The chief cause of the intolerable liquor 
situation .in which we find ourselves today 
is not the 18th Amendment; it is the tight- 
ness of the Volstead Law. This can and 
should be corrected. 

.Congress has just as much power to in- 
crease the alcoholic content of beverages as 
it had in the first place to specify one-half 
of 1 per cent. Intoxication is a matter of 
fact and not of fancy. 

Prohibition has: ceased to be a moral 
question and has become an economic prob- 
lem. Personally, I am a dry; I do not drink 
liquor, but I realize that the liquor problem 
can not be solved either by dry or wet 
fanatacism. We. must meet the issue in a 
practical way. Foolish sentiment will not 
solve .a practical problem. 

+ + 

As a result of our blue liquor laws the 
working capital of the United States is go- 
ing into the hands of the bootleggers and 
rum runners and by them is sent to Canada. 
All of us who are compelled to pay exorbi- 
tant rates of taxation are injured financially 
by condoning this sort of a situation. As 
long as we sit passively by and make no 
attempt to solve this problem in the practical 
way that it should be solved we will continue 
to pile up and increase our taxpaying bur- 
dens each day. 

The average citizen knows that there is 
something radically wrong, or such a condi- 
tion would not exist. He who can not see 
that the liquor racket is gnawing at the 
vitals of our governmental system, upset- 
ting our economic structure and draining 
the pockets of the taxpayers, can be com- 
pared only with the ostrich with its head 
buried in the sand. 

The taxpayer, be he or she wet or dry, 
is sick and tired of paying for the high 
cost of crime and paying the high cost of 
government. The taxpayer is sick and tired 
of seeing the outlaw element enriched from 
the proceeds of illicit booz: and escaping 
taxation while draining business of its work- 
ing capital by hundreds of millions. 

So long as the booze is here the public 
ought to compel the stuff to pay the taxes. 
The cost of government and the cost of 
crime have become so burdensome that the 
taxpayer must have relief if he is to seurvive 
and keep his home. ur property is being 
confiscated to make a bootleggers’ holiday. 

I stand for an immediate liberalization of 
our liquor laws to remedy and relieve the 
present intolerable conditions. I regret the 
mistake made when the Volstead Law was 
made unworkable and inoperative. It is far 
better to correct that error now than never. 
Congress and Legislatures should take action 
without dalay while the referendum is com- 
ing along in regular, constitutional though 
ponderous and deliberate fashion. 

+ 2 

If our male citizens in Congress and 
political party will get some backbone and 
face the issues without political sparring and 
pussyfooting we can set our Government in 
order without delay. The people must have 
relief and will not continue to endure suffer- 
ing brought about by spineless politicians. 

Since obtaining the right of suffrage the 
women have made great progress in study- 
ing and learning about our political system, 
our governmental structure and the eco- 
nomic problems. They believe in practical 
methods to solve practical problems. 

The women were the first to observe that 
our liquor laws are unworkable, and they 
are eager for the proper remedy. 

The weight of taxation is heavy upon the 
housewife who has to forego necessities of 
the home, clothing, and certain pleasantries 
of life, that her husband may pay the heavy 
tax upon their property. This burden like- 
wise falls upon the single woman who main- 
tains her own property and pays her own 
taxes. It is also reflected in providing what, 
is necessary and essential for the proper care 
and contentment of the whole family. 

It is the home of the middle class that 


has been hardest hit by heavy taxes and 
huge governmental expense. Many have lost 
their little homes to mortgages and taxes, 
while the beer baron plies his racket and 
reaps a rich harvest due to an indulgent 
electorate led astray by pussyfooting political 
propagandists. 

The women of our country will decide 
future elections in the interest of the gov- 
erned. The women will not be content to 
abide by stagnant issues for fear of making 
changes in our political environment. 

History shows that party politics is slow 
to recognize the changing viewpoint of the 
people. It is awakened only when engulfed 
by a sudden terrific tide of changed senti- 
ment. Men are inclined to keep on going 
with an unpopular political issue until the 
people rock them out of their cradles of 
dormancy. 

Women will not condone such happenings 
when they observe the ill effect of. unwork- 
able and inoperative legislation. They ob- 
serve that our prohibition laws are unwork- 
able. They, nor anyone else, want the saloons 
returned—neither do they want the speak- 
easy to remain. 

I am not opposed to a referendum of the 
18th Amendment. I am opposed to its be- 
ing offered as the real remedy for the pres- 
ent situation. Such amendment or repeal 
can not be accomplished without delay. I 
am opposed to political pussyfooting of the 
issues by attempts to stave off the problem 
for several years. 

+ +> 

_Delay can not aid our present economic 
Situation. It can not relieve present tax 
ee oo dillydallying will not feed 
or clothe the needy or put the un 
to work. ' —- 

Beware of the office holder or office seeker 
who carries water on both shoulders and a 
flask on his hip. 

Let's face the issues squarely without fear, 
prejudice, or fanatacism. Let’s deport the 
bootlegger, the rum runner, and the rack- 
eteer. Let's make the change in our liquor 
laws that will reduce our tax burdens and 
stifle crime and thus save our homes from 
loss and ruin and produce contentment and 
happiness. 

A tolerant citizenship waits daily for a 
change for the better. 

_ Let’s prove to the people that their faith 
in America, its Government, and its insti- 
tutions has not been in vain. 








High School Work 
of Blind Pupils 


in New Mexico 


By 
Louise H. Coe, 
Supervisor or High Schools, 
Department of Education, 

State of New Mexico 

HE HIGH SCHOOL work being carried 
T on at the New Mexico School for the 

Blind should be of unusual interest to 
everyone in this State. To know that the 
work being done there more than meets the 
minimum requirements of educational stand- 
ards adopted by the State Board of Educa- 
tion for accrediting State high schools should 
be reason for deserved’ commendation. 

The regular four years of high school work 
are carried on over a period of five years. 
There are about 20 high school pupils and 
two high school teachers who are particu- 
larly qualified for teaching blind children. 
There are two graduates from this school 
now attending the university, one a sopho- 
more, the other a junior. The sophomore 
received a scholarship award last year. 

In order that blind pupils may be well 

prepared for turning in typewritten work 
when they enter high school, typing is be- 
gun in the sixth grade. The blind pupil 
has no difficulty in mastering the touch 
system for which his handicap peculiarly fits 
him. The New Mexico School for the Blind 
has had numerous high school students who 
have received the highest awards for speed 
and accuracy given by the typewriting com- 
panies. 
«The Braille library in the New Mexico 
School for Blind contains approximately 1,500 
volumes valued at over $9,000. There is a 
national committee appointed By the Amer- 
ican Association of Instructors for the Blind 
for the purpose of selecting books to be 
brailled. This committee solicits suggestions 
from the schools of the country, and these 
are then brought together and a final selec- 
tion made with a view in mind of brailling 
those particular books of greatest merit and 
usefulness to the needs of the blind. 

The bulk and cost of braille books is a 
very interesting feature when compared with 
the bulk and cost of ordinary ink print books. 
For example, Beard and Bagley’s History of 
the. American People, which is & common 
eighth grade textbook, weighs approximately 
22 ounces and costs about $1.50. When this 
book is transcribed into braille it weighs 35 
pounds and costs $30. It requires seven vol- 
umes, each weighing five pounds with pages 
12 inchesyby 13 inches in size. Consequently, 
books of this bulk are short lived because 
of the physical wear and tear they naturally 
suffer in the hands of children. 

Every pupil in this school with any musical 
talent is afforded an opportunity of training 
and developing such talent. In addition to 
the regular school orchestra the boys also 
have a jagz orchestra which furnishes dance 
music in and about the Alamogordo com- 
munity. 

A thorough training in physical education 
is conducted by well trained teachers in both 
boys’ and girls’ work. Physical education is 
of more vital importance in work for the 
blind than for seeing pupils, for very often 
the development of confidence and ability 
mentally is retarded by an inadequate physi- 
cal development. It is not uncommon in 
schools of this kind to see the mentality of 
a child quickened and developed only after 
the body has been freed from the abnormal 
tension which total blindness very often puts 
it under when the opportunity for proper 
physical C:velopment has not been afforded 
through lack of care in infancy and early 
childhood. 
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